
~CliOOLS: 
STA~E BOARD OF EDUCATION : 

Bond given by the State Superintendent 
o£ Schools does not cover custod~an 
of securities held by the President BOND : of the State Board of Education. 

- - - - - - - - - - - - - - - - - - - - -

!arch 6, 1942 

l.onorablo Ll oyd \- . I~ing 
Stato Superintendent of Schools 
Jefferson C~ty , ~1ssour1 

Donr Sir: 

--- - - - -

Thls is to ncknowledBO receipt of your letter of 
recent date , wherein you request an opinion from t h is 
Dapart nent . Your letter of request is as follows: 

"In accordance VJith -.~ection 10 , 598 , 
Revi sed Statutes ~is~ouri , 1339, I 
as State Jupor1ntendent of l~bllc 
Schools lmve civen bond. 

" I n nccordo.nce with Soction 10, 663, 
Hevlsed Statutes liiseour1 , 1939 , I 
as State Superintendent of Public 
Schools am president of tho State 
Board of Education. 

11Accord1ng t o an opinion from your 
office on January 21 , 1942, t ho 
cust ody of certain Unit ed States 
Savir~s Donds , Dofonse Series "Gr, 
purchased by tho State Board of l..du
cation for t he account of the State 
Soninary Fund is to bo retained by 
tho Stnte Board of Lducation. There
fore , t he State Doard of Lducation 
has requested me t o seek the advice 
of tho Attorney General as to whother 
the bond given by the State Super in
tendent of Schools , as such , would 
cover mntters handled by t he State 
!'..uperintendont of Schools as President 
of tho State Board of Lducntion. " 
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The question is: Doos t he of ficial bond tivon by 
t ho Superintendent of Schools as r equired by Section 
1:>598 , .t. ~ . :.o . 1 J 3'3 , cover t he Un i ted States Savings 
Bonds , uefens e J ori es "G", purcl1nsed by the State Board 
of ....ducation f or t h o account of t he "Seminary F'und, " and 
1n your custody as Pres i dent of t he State Board of Educa
tion~ 

The State Superintendent of Schools under ~ection 
10 598 , supra, l s requi red t o Give an official bond i n the 
amount of .,10 , 000 t o t !l.e vtato of las souri . Section 10 5 '38, 
supra, r eads as follows: 

11 .l3ef ore en tering upon t he discharge 
of h l s offic! a l duties , t h o sald 
superintondon t Sl1all eivc bond ln 
t~e penal sur.1 of ton t housand doll ars 
t o t he s t a.to of r.as sourl , \11t h two or 
moro suroti os , t o t he acceptance of 
t ho secretary of state, conditioned 
t hat he ,i l l truly account f or and 
appl y all noney o or ot her property 
which r.ay co~o int o his hands , i n his 
off ici al capacity , f or t he use and 
benefi t of publ i c schools , and t hat 
he will f aithfully perfo~ the duti es 
en j oi ned upon h~ by law; and h e shall 
take and subscribe t he oath or affi rm
ation requi red by t he Constitution o£ 
t he state, and dilieently and fai th
tully discharge t he duties of his 
office as prescribed b~ law; which 
bond, wi t h certificate indorsed there
on, sl1al l be filed wi th t he secretary 
of state . " 

Under t he provisions o~ 5cct1on 10663, h . 5 . Mo . 1J39 , 
t ho State Superintendent of ~chools i s Tcs l dent of t he 3 tate 
Board o~ bducation and t he Governor, 3ecrotary of ~tate and 
Attorney General are ox of£lclo members of said board . ..e 
!~ve searched t he statut e s and have been unabl e t o find nny 
statute wllich mBl<es 1t t he dut y of t he Pres i dent of t he 3 to.tc 
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Boa.rd of' Educatior t o be custodian of t he bonds in question . 
The bond eivon oy t~o Stat e Suporintonuen t of Schools is a 
otn.tutory b end a .:td its tor.:~s cannot Lie enlarged by implica
tion and doos n::>t c over ma.ttcn·s t!lat s.ro beyond t"""o scope 
of his officia l duties . 

In t he e a r ly case of' ~ lty of St . .... ouis v . -.~1ck..Los , 52 
i.1o . 122 , 1 . c . 126 , tho c o4 ~t said: 

" Tho co..,tro.ct of t:1o sarot:es ls only 
f o r t .:e fa.i.. t~U'·tl or.f'or .. i8.'1CC of t .h.)SO 
trusts t~at pro ~orly and loenlly be-
lon[: to nis off l e o . ( Dlal r vs . Per pot ittll 
Ins. Lo ., 10 o . , oGJ . ) '1':10 s uret-ies of a 
pu"Jl ;c o1·1.:.cer T1:1.ose dutlos aro defined 
b:r lo.w, a.ro ..>l 1;- respo!lsible J.·or the fa: t h
ful ~rfo~~~~co o; t ile duties as~.i..cnod t o 
him by la't"' and co.n"lot bo do l i able f or 
malversation in t lO conduc t of affairs 
V1hic!1 d o not por'Lo.in to h:s offlco , and 
if tho officer o~eaee J r thos e uho by law 
have t he control of his off~.cta l conduct 
e .pl"'~ hill. in matters f oreign t o his of'f:cc, 
tho s urot.:es w!ll not be bound for his acts 
\7hi.1.o so onpl oyod ; ll.Ild any l osses which !':'.ay 
hnp'Jon in the tro.rsaetion or uumac o: 19nt of 
ouch business cannot be v i sited upon t hooe 
uho hnvo GUaranteed t he official conduct 
of ~c officer . (.olloy vs . Cnllnvay Co ., 
11 .:o . , 447 . J ~<- ... :· .:- ,.• •· .:· .:- ,.. ~· .i- .... 

And, also in tl1e case of The :Iome ~avings ba.nlc v . ?raubc, 
75 : .• o . 19'3 , 1 . c . 202 , the court sa.id, in quot1nc; from the 
co.so of Sta.to . • ..)nndus:.y , ~6 i .. o . 3'"'1 , the following: 

11 
:..· .:- •• • ' The l.:.e.b!li t:r of a surety is not t o 

be extended by ~~llca.tion beyond t h e ter~~ 
of his contract . To t he exten t and in t h e 
nanner ~~d under t ho circunstances pointed 
out in his obl:pltion, he .:.s bound, n."'ld no 
f urther.' i'he sane rule i s asserted in 
o t her eases. Bla i r v . Per1et'.lal Ins . (;o . 
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10 : 1o . 560; ~olle"Y, v . Calla' ay 
Co . , 11 . o . 463; Jtato v . uoon , 44 
. o . 202; J rri c:c v . ,lW,ey, 49 • o . 
431 ; City of S t . Louis v . Sickles , 
52 : 0 • 122 • r1 

And, also, in t he case of :3tato ex rel . La~ilton v . lie.y, 
177 :.o . 1,pp . 717, at 1 . c . 722, i t i s said: 

" ::t is an action in t~e nnne of t he 
J tate, as roq ired by statuto , and 
is at t:1e relation of t ho father 
and not!1or n.."'ld to thc:r use . It i s 
on t~10 bonl: and to dotorn:ne t·lo 
lia.bill t~t of tho pr !nciAJo.l and suro-
t ! os on t~e bon .. l , we rn1s t loo:\. to 
tho condition vf t '...o bond , ~ ..~r the 
bond i s tho contract lnto uhic~ t~e 
l".Ul....ers entered. 'i'ho obliGation i s t o 
be f ou."'ld in t!1.o bon.J. 1 t3olf, a."'ld as 
t here ex~resaod, t~o bond to be fo.lrly 
const~~od and not t o be oxtondod by 
~plication . The l:o.bllity of sureties 
is sa:d to b o strlctlss~ Juras . ~ese 
rules are elementary, but seo i ty of 
5t . Lou:!.a v . Sic~.lcs, 52 .o . 122 , 1 . c . 
127; Sto.to ox rel . Chase v . Davis , 80 
!:o . ~m~; 35_,cyc ., !Jo.r . c, p . 1900 ; 25 
Am. ~ ~nc . ~ncy . of -o.w \2 ~. ) , par . 
IX, p . 723 . >(. .: ~· .;· .. _::. .~ :a- .: .:.-" 

'ltlle rule is also stated b r iefly in 46 C. J . p . 1068 , Soc . 
39'J , as follows: 

" Liability upon an off~c1al bond arises 
as a rule only ~ith reference t o acts 
of t ho of£icor which pertain to somo 
function or duty tl~llch t he lav impo~es 
upon his office . " 
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If the statutes had contc:.tplatcd t hat t he Super intendent 
of Schools , olther as Superintendent or :n hls capacity as 
~resident of the State 6oard of ~ucation, should be the cus
todian of t ho bonds and othor socuri t i os in t ho Seminary 
1-'und 1 t Vlould seem t hat t he Lotjislat.:.U>e would have ~do 
s pecial pr ovision t herefor and would have requi red a ~ch 
larger offic i al bond than t he ~ lO , OOJ required by .3ection 
10598 , supra . 

Cv::C .. 'IjS!O!l . 

It ls, t herefore , our opini on t hat the offic i al bond 
given by t he State Superintendent of Schools does not cover 
his acts i n co~~cction with t~e custodians!~p of bonds and 
securitioc held and in his po~sossion as LTOsidont of t he 
Stat e Board of ~ucation and his suretlo3 would not bo liable 
for 1'1I'ongful nets 1n connection t:.LCrewlth. 

dvY ... c XI'l"ll{l.C • 
Attorney- Gonera.l 

CRH:CP 

Ros;-octful!.y s·1b!ni ttcd, 

cvvr:::. T n. 'TL1'1ITI' 
Assist ant Attorney- General 


