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SCHOOLS : In deducting money received from state 
distribution onl y that amount distributed 
for teachers' fund and incidental f und 
should be deducted from t he money csti ated 
to be received from the utilitie s . 

Augu .: t 30 , 1940 

Honorable Lloyd W. King, Stutc Superintendent 
Department of Publ i c Schools 
Jeff erson City, Uissouri 

Dear Sir : 

Answering your request of Apr i l 291 1940, in 
r eference to the ap~roval of a sChedule eon corn1n& t he 
le~al net hod or the di stribut_on of taxes t o t he cou~ty 
school districts , will say t hat the calculation follor s 
t he school l aws of this state and we are approving sapte 
but not as to the corr ect mat hemat ical amounts . ~·re 
believe t his schedule will be a sreat help to the in~
vidual school distr icts over the atete . We are returhing 
t he same and considering it a part of this opinion. 

In your r equest you also ask the followint 
que s tions a 

" In the 116ht or the 1'oregol..ng 
definitions of ' school purposes' , 
what part of the utili t i es s chool 
money shoul d be reported, by tr e 
district, as i tems of deduction when 
making appli cat ion for t he state school 
apportionment? 

"Would it be proper to count on~y t he 
amount a district receives f or school 
purposes instead of t he total amount 
of all utilities school money whi ch 
~ould include the aruount f or t he 
erection of public bu i ldings and other 
buildinb purposes?" 

Section 13, Laws of Mia2 uri 1Q3l • page 340, I 
partially reads as f ollowa t 
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"The board of directors of each and 
every 3ehool district in this state 
is herebJ em~owered and r equired to 
maintain the public sChool or sehools 
of sucb district for a period of at 
least eight months i n each school 
year . In order that each and every 
district may have the funds ne cessary 
to enable t ho board of di rector s to 
mai ntain the sch~ol or schools thereof 
f or such minimum term and to comply 
wi th t t e other requi r ements of t his 
act, it is hereby provided t hat when 
any district has l egally levied for 
sabool purposes (teachers' wages and 
incidental expenses) a tex of not less 
t han twenty cents on each one hundred 
dollars of t he assessed valuation of 
property t herein• such diatriet shall 
be allott ed out of t he publi c school 
.fund of the state an equalization quota 
to be determi ned by adding seven 
hundred and fifty dollars for eaCh 
elementary tea ching un1 t t o Which the 
district is enti t l ed according to the 
provisions of s e ction 14 of t h is act, 
one thousand dollars tor eaeh high 
sChool teaChing unit to which the 
district is entitled according to ~he 
pro~sions of section 14 of this act, 
and t he amount approved f or tuition 
and transport ation according to the 
provisions of section 16 of t his act, 
and then subtracti.ng from th~ total, 
whi cl1 total shall be known as the 
minimum guar antee of such dist rict. 
t he sum of t he following 1 tems 1 The 
computed yield of a tax of twenty cents 
on e ~ch one hundred dollars ($100) of 
t he assessed valuation of th e propert y 
of the distri ct , t he sum received t he 
pr eceding year from t he county and t own
ahip school funds, and t he sum estLmated 
to be recei ved f or t h e current year f rom 
the railroad •. telegraph, utility and all 
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other taxes based on assessments dis
tributed by t he sta te board of 
equalization, plus the co~nty f oreign 
insuran ce fUnd for the school year 
1932-1933 only. * * * * * • * * * * • 

Also in connection with tre a ~ove Section 13 , 
supra, we call your attention t o Section 13a , Laws of 
Missour i 1939 , page 718 , whi ch r eads as f ollows: 

" In addition to the items requi red 
by Section 13 of t his act to be sub
tra ct ed from the minimum guarantee 
of a school district for the purpos e 
of determining the equal ization quota 
of su Ch di strict , after June 30, 1940, 
there shall be subt racted al~o t he 
amount , i f any, by which the actual 
proceeds of the minimum guarantee of 
su ch district for t he precedinh year 
exceeds the amount spent during that 
ye ar for the maintenance of t he school 
or schools of such distri ct, and main
ten.ance shall t e construed as includin8 
only teachers• wages and i ncidental 
expensest Provided h~ever, that i f 
no sehool is maintained in said distri ct, 
but the pupils t hereof are transpo::ted 
to another district or other districts , 
maintenance shall be construed as 
including only the amount s pent for the 
transpo1t a tion end ~1t1on of s uch pupils . " 

Under Section 13 it will be noticed that t he 
section does not provide concer ning funds f or t he 
erection or permanen t repairs of any cuildi ngs , but 

. -· :: 
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only r efers to the maintaining of t he school or schoof . 
Also in Section 13a, supra, the Legi slature , in const ing 
the term •maintenance of the school or schools",atates 
t hat it should only include tea chers• wages and incide . t a l 
expenses . " Incidental ex! enses" as construed by t his 
offi ce means temporary repairs and not t he erection or 
construction of other buildings . Section 13 and Sectiin 
13aa supra, refer to only t he school fUnd pertaining t 
teaChers• wages and incidental expen s e s and do not app y 

• 
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to any or the other .funds , such as , bui l ding fUnd , i 
r r ee t ex t book fund , sinking £und, or ~nterest fund . 

Section 13 , supr a , provides t or t he deductio 
of the sum est1t1nted to be reoe1 ved b. the cur1·ent ye r 
rrom railroad, telegreph, utilities an~ all ot her t l s 
based on asses sments distri~~ted by the state board o 
equalization.. .In view or t he legislative COllstructio 
or t ho word "maintenance ," as set out in Sect ion l3a, 
supr a , t he amount deductable as to ut i lit i e s , as refe~red 
to 1n Section 13 , suprc--. 1 can only mean for t he maintehance 
of schools and not for t he erection of new s chools . 

I 
In the c ~ se or Stt.te ex rel . v. \lilder , 200 Up. 

97, 1 . c. 106 , the co~rt , i r. defini ng "maintain, " s t a t es 
as fol l o\'Js: 

"* ·:. ~· * The word •maintain 1 does not 
mean •to provide or construct ,' but 
to keep up and preserve , and t he ~ord 
' operate ' means to put into or con
tinue in oper rtion or a ctivity . These 
expressions have a distinct signi
ficat ion f r o::t t he words 1puroh ese or 
construct . • ~• * * * * * * * * * ~ * n 

Al so in \. or ds and Phrases, Permanent dd1 tion, 
Vol ume 26• page 66 , the Supr eme Cour t of llinois sett 
out their distin ction as follows: 

0 In l evyin& a tax under the Detention 
Home J.c t f or the e nto.blishment an 
maintenance or a county detent i on 
home , t he i tems ror establ ishment and 
maint enance should be separated• i n 
vien of Count i e s Act , s ect i on 271 Smith
Hur d Stats . c . 34, sect i on 27, and 
Revenue Act, sect i on 121, S~ith-llurd 
State . c. 120 , section 109, t he word 
' establish ' mean1nb to er~ate , to 
institute, to build; und the word 
• ~intkin ' involving t~osc t hings 
having to do ~ltb carr~ 1ng on the 
business for ohich the home was 
built or establ ished. Peopl e v. 
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Atchison, T. & s . F. Ry . Co . , 133 
N. E. 250 , 300 Ill . 415 . 

"The ora ' maintain,' as used in 
a contr c t by vhich the ouners of 
an adjoi~ office building agreed 
on a common entrance and hal lway on 
tho center line divioing t he premises , 
and to pay the expense of keeping up 
and ' maintainine ' common conveniences 
includin~ an elev, t or , was hel d to 
iuclude t he opeetion of such el evator, 
and not s ii:lpl y to mean to put it in 
and h ave it stand idle at the behest 
of one of the ~arties , whiCh was 
cont r ary to the construction given 
t he contrr ct by sharint the expense 
of op~ration . Gl obe Ins . Co. v. Wayne , 
80 U. E. 13• 18• 75 Ohio St . 451. 

• nider providing t hat automobile 
liability poli cy should cover operation 
of automobil es onl y by cer tai n named 
persons hel d not to rest r ict liab,.lity 
of insurer, under policy cover ing ouner
shi • maintenance , manipulation. or use 
of descr i : ed automobiles , t o party 

.i nj ured because of negligence of one 
not named 1n 1'1.der in repair1n& t ruck 
covered by policy . since ' maintenance' 
applied t o acts of r epair rud uns not 
i n cluded within term 'operation.' To 
' maintain ' means to pr eser ve or keep 
i n an exi s t ing et te of condition . and 
embr ace s acta of repair and other a cts 
to prevent a decline , · l apse or ces
sation f r om t hat stcte or condition, 
and has been t~ken to be eynonymous 
wl th ~epair . • ~orris v. Ameri can 
Liabil ity ~ Surety Co., 185 A. 201. 
203• 322 Pa . 91 . • 

Also i n V'iords ·and Phrases, Permanent .:. dition, 
Volume 26• pege 70, t he Supreme Court of t he St ate of 

; 
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Texas makes a distinction and defines "maintenance" 
as followst 

"A vote of t he t axpayers of an en
larged district outhorizin0 a tax 
for the sup ort and ~intenadce of 
schools t herein does not author ize 
the levy of a tax on the property 
of t he enlarged district for t he 
interest and sinking fund of bonds 
of an included district , since ' sup
port' and ' maint enance' are synonymous 
and mean to hold in an existing stte 
or con~ition, r~d in Vernpn 1 s Sayles' 
Ann. ctv. St . 1914, art . 2857, author
izing the trustees to submit t o voters 
two qqest1ons, one whethor they shall 
l evy a special t ax for t he ma intenance 
of schools, and another whether they 

. shall l e vy a special t~ for the pur
chase , of sites and the construction of 
school buil dings, 1maintn1n 1 iaused 
in contradistinction to de t· ts . Love 
v. ~ ockwall Independent School D1st., 
Tex. , 194 s. · • 659 , 661 . 

"An appropriat ion of 25,000 to the 
National Conservation t:xposition 
Company, a corporati on, created f or 
the purposes of holdin~ expostiona , 
eneour ging and supporting agriculture , 
industri a l enarprises, and the bree~ 
of l looded live stock and poultry• made 
by the Legislature in extraordinary 
ses sion, and contained in the general 
appropriation bill under the head of 
' Department of Agricultur e ,' was not . 
embraced within the call o£ t he Governor. 
which was •to ~ke such appropriations 
of t ho public moneys aa may be deemed 
ne cessary and proper to mainto.in tl.~e 
state ' s inatituticns, ofticea and de
partment s,' since. though some of the 
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purposes of the corporation were 
identical with t hose of t he agr i 
cultural department, and it, 1n 
carrying out its pur poses, might 
indirectl y ai d the department , it 
was a separate institu tion i n no 
way connected with the agricultural 
department , and t he word ' maintain' 
as used 1n the Governor' s call meant , 
if not dir ect maintenance by an appro
pr i ation to the department itsel f , 
at least one under its control; hence 
the appropriation was void, because 
i n violat ion of Cons t . art , 3 , sec
tion 9, euthorizinL the Governor to 
convene t he General Assembly by a 
pr oclamation limiti~ t heir power 
specifi cally to the purposes !or 
which they are convened. State v.· 
~oollen, 161 s. • 1006, 1014 , 128 
Tenn. 456 ~ Ann4 Ces . 1915C, 465. " 

CONCLUSION 

In view of t he above authorities it ia the 
opinion of t hi s department t hat only that part of the 
utilities sChool money should be dedu ct ed by ~!e dis
trict as itema of deduction which are estimated to be 
received and distribut ed to t he •teachers' fund" and 
"incident al fund" but not that part of ~o money esti~ 
mated to be received from t he utilities which woul d b 
allotted to the bui lding fund or other _unds . ~~ ar e , 
t herefore, of t he op1nl on t hat it woul d be proper to 
count only tho aDount a district r e ceives f or school 
purposes instead or the total amount of all utili ties 
s ohool money which woul d include t he amount f or the 
erection of p~blic buildings and other building purposes . 

RespectfUlly submitted 

APPflOVED a 
\Y • J . bLlUU: 
Assi stant Attorney Genvral 

co'iELi. R. HE\ ITT 
(Acting ) Attorney Genei a l 
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