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promulgated formse.

lre Le C, Klrkmen

Office of the County Court Clerk
Texas County

Houston, lissouri

Dear lMr. Kirkman:

We desire to acknowledge receipt of your request for
an opinion dated February 19, 1940, which is as follows:

4
PrLE D

"I was eppointed Trustee by the County
Court of Texas Co, on Nove 6th to buy
tax lands and we are unable to under-
stand the law on the proceedings and
would like you to give me the follow-
ing information, and anything further
that will be of benefit to us.

"1. Does the Trustee have a right to

bid less than the amount of taxes and

costy; when in his judgment the lend 1s
not worth said amount.

%2, In case the Trustee has an offer
of sale for &n amount less than the
taxes and cost has the court authority
to order the land sold.

"3. Can the court withhold this land
from taxation as most of the land that
the counties are buying is cut over
lands and you nor no one can afford to
pay the taxes on these tracts for five
years for them at their present rate
of taxation.

"4, Is there a statute (if mot should
be) allowing the county to buy thils
land in and withhold from taxation for




Mr. L. Co Kirlkmen , -2 e February 23, 1940.
|

a mumber of years, same as the Governor
is doinge In twenty years from now the
timber on these lands would pay a
dividend to the several funds, 95% of
these lands have paid no taxes for
twenty or thirty years, have been sold
for taxes party buying cut or all the
timber and never pey any taxes same
would be resold and too, then on the
real estate income who buy forty or
elghty for $10.00 or £15.00 and trade
it off to some poor fellow in Iowa or
elsewhere for $25.00 or $50.00 per month
..{ for £150.00 or $200.00 and when the
fel ow pays up 1f he ever does he could
not railse a fight on it. HMost of our
third sales since the enactment of this
law have brought from $2.75 to $10,00.
Under the County System we can reallze '
in most cases about 1/3% of actual cost,
if and when we can sells All lands are
entirely assessed too highe

S« Our recorder and his atty. (which
are republicens) and can't agree on the
way these deeds should be indexed. 1
contend that same should be indexed
from the name that appears on the tax
record as grantor and also by collector
to trustee and they hold the name of
collector is sufficlent.

6e Also in the deed Form 778, which I
think you will change when you have
time to study sames, there appears two
places headed. Timber and amount (I
hold the 1lst appearance are for the actual
Funds as they asppear on the tax books
and the one after the recital state for
which sald real estate is sold, I con=
tend in this second space should be as
follows. Say taxes and costs $174.90

I as trustee for a county bild §40.00.

I think this second space should have
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these funds pro rated, seame as 1f I had
~ bought this land for myself.

"Please give me this and any other infore
mation that you have that will help us
out in our sale of lands and in handling
this in accordanca with the meaning of
the law,"

le In answer to this request, we are enclosing an opine
ion rendered by this department to Honorable John W, Mitchell,
Assistant Prosecuting Attorney of Buchanan County on| February
23, 1940.

2¢ In answer to this request, we are enclosing en opine
ion rendered by this department to Honorable F. Hir
KeLaughlin, Prosecuting Attorney of Greene County on December
20. 19&. |

S« In answer to this request, we are enclosing an opine
ion rendered by this department to Honorable !‘aurice Hoffman,
Prosecuting Attorney of Buchanan County on February 16, 1939.

4. In answer to this requcst, we refer you to the above
opinion rendered to lir. Hoffman,

Be Section 11549 R. 8. Missourl 1920, is as to*lawls

"When any instrument of writing conveye
ing or affecting real estate authorized

by law to be recorded shall be filed in
the recorder's office for record, the
recorder shall enter the same in the

names of the grantors and grantees in

both parts of the abstract and index of
deeds, flilling each appropriate column |
with the several items contained in |
such Instrument in alphabetical order, I
in the names of the grentors and grnnteen;
and if the instrument be made by the
sheriff, in the name of the sheriff, and
the dofondant in the execution, or of
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the person whose land is sold, and of
the granteej and if made by an executor
or administrator, in the name of the
executor or administrator, and of the
testator or intestate, and of the
granteey and if by attorney, in the
name of such attorney and of his con-
stituent and of the granteej; and if

by & cormissioner, in the name of such
commiscioner, and of the person whose
land is sold, and of the grantee. # * % "

Section 9957a, Laws of lMissowri 1933 at pege 438 is,
in part, as follows:

"If no person shall redeem the lands
sold for taxes within two years from
the sale, at the expiration thereof,
end on production of certificate of
purchase, and in case the certificate
covers only a part of a tract or lot
of land, then accompanied with & survey
or description of such part, made by
the county surveyor, the collecter of
the county in which the sale of such
lands took place shall execute to the
purchaser, his heirs or assigns, in
the name of the state, & conveyance
of the real estate so sold, which
shall vest in the grantee an absolute
estate in fee simple, subject, however
to all claims thereon for unpaid taxes
except such unpaid taxes existing at
time of the purchase of sald lends
and the lien for which taxes was
inferior to the lien for taxes for
which said tract or lot of land was
80lde % ¥ % "

Sectlion 9957a, supra, provides for the execution and
recording of deeds for the sale of land and lots for de=-
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linquent taxes on real estate but makes no provision for
indexing such deeds, Senate Bill No, 311 of the 19

laws, makes no provision for the indexing of deeds provide
ed thereln.

Therefore, as to the procedure of indexing such deeds
we may only look to the provisions of Section 11549, supra,
a general law of 1929 Kevised Statutes relating to the
recording and indexing of deeds.

The general provision of said statute with reference
to the indexing of deeds 1s thet they be indexed in the
names "of grantors end grantees”. .

The grantor was therefore, of course, the record own-
er and the grantee, the trustee who was empowered to buy
land by Senate 5111l No. 311, supree The Collector, in
making such sale, could not be considered & grantor but
rather a stetutory officer vested with lawful authority
to sell and convey the title of the grantor in the enforce-
ment of the general delinguent tax lien for taxes.

In this the statute is clear and unembiguouse. In the
case of State ex rels Cobb ve. Thompson, 319 Mo. 492, 496,
the court, in laying down a rule on this point, says:

WA statute 18 not to be read as 1f open
to construction as & matter of course.
It 1s only in the case of ambiguous
statutes of uncertein meaning that the
rules of construction can have any
apolications Where the language of a
statute is plain and unambiguous and

its meaning clear and unmistakable,
there is no room for cdonstruction and
the courts are not permitted tc search
for 1ts meaning beyond the statute it=-
self.! (25 Ke Cu Lo 9573 Trefny ve
Eichenseer, 171 S. We le cs 9323 Grier
Ve Hye, 286 Mo 523’ l. ce 534, 228 S.
We 4543 State ex rel. ve. Board of Educa=
tion’ 294 XNo. 1%. le Co 115’ 242 Sa Vi
85, Re Se 1919’ S€C» 7058.).
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CONCLUSION

Therefore, the deed to the trustee should be indexed
in the name of record owner as grantor and trustee as
grantee.

6« The Statute provides that the State Tax Commission
"orescribe the form of all blanks and books that are used
by the various revenue officers of this state." Said
commission has presecrided end pronulgated the forms re=
gnired Senate Bill Noes 311, Laws of Missouri 1939,
at page » and we see no reason why they should be
changeds

Very truly yours,

S« Ve KHEDLIKG
Assistant Attorney General

APPROVED:

COVELL Re HEWITT
(Aeting) Attorney-General

SVl
Encls.



