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Probate Court. Fees of piobate 
judge up to the 
filing of inventory. 

Decembe r 17 , 1~7 

¥)~'\ 
~ ... ' -------

FILED 
Mr. Grover R. Kirtihner , 
Judge of the Probate Court 
Clark County , Jr Kahoka , Missouri. 

Dear Sir: 

Thi s office aelmowledges receipt of yours of Decembe t· 
9 requesting an o~ficial opinion a s to what f ees probate 
judge is allowed t o cha rge i n cases of administratiot. pr i or 
to the filing of th e inventory i n estates . The request 
i s as fo l lows: 

"Would you be kind enoubh to s end me 
the actual costs of Admlnistration 
without Will in Filing applica t ion 
Bond Oath, and Le tters of Administra
tion incl udinb two sureties on Bond and 
the cost and ~ll owance of r e cordin& 
same and if any f ees are allowed f or 
copi es of s ame and what the Court is 
allowed for attachin~ Seal to Letters 
of Administration i n cluding all c osts 
includl~ va cation oruer up t o issuing 
Inventor y . Is t he re any bll nks i s sued 
t hat confor m with Statutes of 1929 by 
any print ing Co . and arf tre L~ any 
addi t ional fees allowed by Statu t es 
besides Section 11782 as by fi rst 
paragr aph. " 

A~l of th fees which t he probate ju( ges are perml lted 
t o charge in the administration of estates are set out in 
Section 11782 Revised St atute s of Missouri 1929. That part 
of said s ection whi c:i._ applies t o fees earned by t he pr obate 
judge prior to t he fi linu o~ the inventory in trc estate are 
as fol lows: 

"For granting l etters of administra
tion or testamentary, recording 
the same, appointing witnesses, 
a dministering oaths , and every-
thing r elating there t o •••••••••• ~l. GO 

For taking and f i ling bond of executor, 
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adndnistrator, guardian 
or curator~ and recording 

December 17 ~ 1937 

suCh bonds •.••••••••.. ....• ••• 75 

For an order of publicat ion. .... . 40 

For copy of every such order ••••• 35 

For every order relati ng t o 
administrators ~ executors 
o r guardians , not herein 
otherwi se provi ded for ....... .15 

For copying any order , or 
record or paper, not 
herein provided for~ 
for every hundred words 
and figures • .. ..•.• . •• . ••••••• 10 

For every certi fi cate and 
seal. . • . . . . . . . . . . . . . . . . . . . . . . • 50 

For issui ng every s ubpoena...... . 25 

For administering every oat h .... • 05 

For commiss on to take 
deposition •••••••••••••••••••• 50 

For an execution or other 
writ not hereinbefore 
provided for ••••••••••••••••• 1 . 00 

For filing every paper not 
herein specified............. . 05 

For hearing and de termini ng 
every cause submitted to 
him for trial •••• • • ••. •. • ••••• 50 

As to the right of the officer to char ge fees for any 
service for which a fee i s not provided by the statute, I find 
t he rul e stated in case of Stat e ex rel v . Brown, 146 Mo . 
401, 406 ~ in which the court stated: 

" It i w wel l settl ed that no officer i s entitled 
to fees of any kind unl ess provided for by 
statutes and being s olely of stat utory rights 
statutes allowing the same must be strictly 
construed ." · 
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Applying this rule , the probate Judge must go to S ~ct i on 
ll782 ,Revised ~ tatutes of ~~ssouri , for his authority to charge 
for any service he performs in connection vrith the administrat 
i on of an estate . 

AS stated in Kell~ ' s Probate Gui de ,Fifth Edition , ~ ec . l08 : 

"The provisions of this statute (Sec . ll782 ,R. 0 · l:o., l929} 
are very indef i nite a~ elast i c in char acter. n 

For t hese reas ons this office is unable to render an of ficia l 
opinion on this probate f'ee qu eStion which is not general in its 
nature , but the writer wi ll attempt to render an opinion which will 
cover the questi ons and tees w~ich generall y come up in the admin
istrat i on of an estate up to t.h.e f i l i ng of the inventory . 

The f irst step in the administrat i on of an estate is the 
application f or letters of admin-istrat i on as provi ded by t he pro
vis ions of Sect i on S,R. d .uo . , 1929 . The fees which are chargeable 
in connect i on wi th this appl ica~i on vary ,depend i ng upon the cir
cumata mes . I f' there should be a contest as to who shall admini s t er, 
or if those who are enti tled to ~dminist er , fa il to make appli cation , 
then t he Court on mot i on of any ~pers on interested ,may i s sue citati on 
t o any such person to appea r and quali fy and i f they fa i l to do so 
v1i thin a s~ ci f ied t i me , t he Court or clerk in vacat i on may grant 
letters to some person that t h e court deems most sui t able. 

:F'or all papers f i led in connection v1i t h 8/U.Ch hea r ings the 
court may charge a fee of f ive cents .each; for r ecor ding such 
application, if it i s recorded a charge of ten cents per hundred 
words and figula'es may be charged; f or each oa t h administered a t 
such hearing t he court may charge a fee of five cent s ; f or attaching 
the certi f icate a .rl seal of t he probate court that any paper 
in connection with the applicat i on has been recorded ,a fee of 
f ifty cents i s all owed , and f or every order the court may make 
pertaining to t he appli cation , a fee of fifteen cents . 

The Probate JUd ge , by said sec tion 11 782 , R . ~ .L~o ., l929 , is 

permitted to charge a f ee of one dollar for granting letters of 
administration or testamentary, recording same , appoint i ng witness 
es , administering oaths ,and everything· r elating thereto . 

The writer notes f rom your letter that you ask whet her or not 
t he court is a llowed a f ee f or attaching the s eal to letters of 
adminis t r at i on . It i s t he opinion of this department tha t by the 

._pr ovi s ions of t he above clause , t he legi slature intended tha-t this 
fee of one doll ar is to i ncl ude eve ry charge t h e probate judge 
is au t h orized to make for his s ervices whi ch a re performed by 
virtue of Sections 1, 2, and 3 of the Revis ed Statutes of Missouri 
19291 which pertain to the gr anting of letters, r ecording , 
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s ru "1e • appointing vii tnessos , administering oaths and everyt hing 
relatt t heret o , whi cl1 1ncl udes t he charge t he court makes f or 
a tta c ng t ho seal of th~ court t o the l etters of e.dn1inist ration. 

For taki11<3 and s.... Gning of the bond of the administrat or , 
and repordinG it , the feo of seventy- five cents is allowed . It 
is the

1
opi nion of this depart ment that t h is fee includes any 

charget made for administering oaths , for any examinati on t hat 
may be~ made in connection vd th the t akinr; and approv1.n~ of the 
bond; l.ncludint, t he ~ertificat ..... ano s eal of the court t ht. t such 
bond has been fi l ed and recorded . 

If t he probate judge issues a subpoena for witnesses in 
any hearing pert aininL t o th6 cdml nistrct 'vn, it is t he opinion 
of t hi s de~artment that he is ent itled to charge a fee o£ twent y
f i ve cents . 

For certified copies of the letters of administ r ation, a 
charge at t r rate of ten cents I,er hundred v.;orda and figures and 
fifty cents for t he certificate and seal may be made b) the Court . 

Section 15, Revised St a tutes of Uiesouri , 1929 , provides 
t hat t he administr~tor, aft er h i s appointment and qualifying , 
shal l make a ffidavit t hat he wil l make a p- rfect inventor y of 
the es t ate end fu lly administer the same , pay t he debts a ~far 
as t he assets will permit, and f'urni sh the court wl t L t ile names 
and addr esses of the wido . and hei rs of t he decea sed. The Cour t 
may charge a fee of fi e cents for flline, t h1 s affi davit and 
for administering any oath in connection t berewit h he may ohar ge 
a fee of five cent s , and if t . e affidavit is reco~ded he may Char ge 
the f ee of t on cents per hundr a words and figures and fifty cents 
for the certiricat e and seal of t h e r ecor ding of such a f f idavit . 

Section 75, R. S. Mo . 1929 , provides that after let ters 
of adm1nistrati o1 h cve been granted, t he administ r a tor shall sign 
and swear t~ a notice which is termed ' notice of letter s', and 
a copy of tn ~ s notice of letters must be publ : shod. 

It is tho opinion of thi s depe.rtmont for the s er vi ces 
pTformed in connection \71th t h .1.s duty , t he probate judc,e i s 
perrritted to charge as fol l ows : 

Order of publ~ cation ••••••••••••• • 40~ 
Copy of such order ••••••• ~········ 35¢ 
Certi f i cate and seal 
to s ame • ••..•.•••••.•••.••••.• · .•• . 50$i 
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Administerine one oath ••••• o5¢ 

Section 61 Revised Statutes of Missouri 1929 provide s t~at 
a t t he t ime of the appo~nt_ent of tho administrat or t he court 
shall appoint t hree disinte r ested wi tnesses t o aid the administra
t or in the appraisal. It i s t he opin on of th- s department 
that the charge !'or th_ s s e:rvi ce is i n cluded in the allowance 
of one dol lar for grantinG lett ers, e tc . It i s also the opinion 
of thi s department that t he l eg fs l ature intended t hat the vacati on 
order made by the probate clerk in granting l etters of admini3tra
tion should be included in the f'ee of one doll a r for granting 
letters , etc. 

The writer would suggest thn t you write t o S C'm e record 
printing company t o ascertain whether t he blanks you inquir e 
about in your letter are printed. 

A PROVt'..D: 

J. ~. TA'W5R 
(Acting )Attorney General 

'.l.'WBzDA 

Respectfully submitted 

TYP...:: \: . ~U'"(l 0~, 
Assis tant Attorney General 


