COSMETOLOGY: The Board of Health for 1ts power to make rules and

regulations governing examination of applicunts,
oagmé:nrgo applicants a fee of $1.00 for the rental
of @ uipment necessury for said examinution in
sddition to the regular examinution fee of $10,00

as_provided under .ection 9094, R. 5. Mo. 1929
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¥ra. Nellle o Nillion, Direotor F] | £ U
Uivision of Cosmetology & Heirdressing
Jefferson City, !'ssourl

Dear tadun:

You rocently consulted this dejartmeant in person
and subtnitted the form of notiece of axaminstions :«nd in-
atructions to pplleants for owr conuiderstion.

It appours thut this depertment, on July 10, 1336,
rendered an oplaion to Homorable De . ionnrd, vewber of
the Fouse of Nepreseuntstives of the 08th Guneral . ssemdly,
et Calhoun, Yissouri, in which 1t was hLeld 2 substunce
thet the .tate Nourd of Houlth could only churge the feus
enumerated in the statutes, and that, 1 the atatutes dia
not provide for additional fees, the Dowrd ocould not exuct
cdditionn]l fees; -nd it further held in substanoes thut
ection 9094, Re o Yoo 1920, wovided that tho examination
feo of £10,00 wes the only fee which the Bosrd ocould exact
froam the applisant desiring to take the examinntion.

. In view of this deecision, you desire our opinion
sis to the logulity of Instruction Mo, 4, vhish is es fole.
s

"He prepored to pay one dollar (J1.,00) for use
of cosmeties, towels and othey serviee furnished
by the schooio"

You appear to be familiar with the provisions of Jections
9094, 9090, 9096, 9008 and 9106, R. . Mo. 1929, wiich were
con 4 ln the opinion readered to Nr. mm-& «nd relled
on a2 authority for the comolusion contuined in thst opinion.
In «ddition, however, we msgctfull;r refer you to .oozl.on
9097, R. e MO, 1920, which is ss fo

“The exsminution of spplicunts for certi-
fioates to prectice under this artiole
shsll be conducted under the rules gv-
soerided Ly 3:44 state boerd of hoenl and
shsll fnoludle toth practiesl demonstre-~
tions :nd written and oral tests in rofer-
enoe %o the ructices for whileh & lioense
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is applied for znd such related studies
and subjects as the state board of
heulth may determine necessary for the
proper and efficlent performance of
such practices and shall not be confined
to any speeific system or method, and
such examinations shall be consistent
with the practical and theoretical re-
quirements of the oclussilled occupation
oi oocgpatiann as provided by this ar-
ticle.

By the ubove sucted section, the board of heulth
prescribes rules for the examinsution of upplicants. There-
fore, under the instructions to uppllecants, nwsber 4 may
be treated as a rule prescribed by the .tate Board of Health.
Dy careful reading of Rule No. 4, it uppears that the Jl.00
fee exacted from the applicants is for the use of certain
articles. From your explonation of the examination of the
ag;licants, it is necessary to conduct saild examination by
the use of not only cosmetics, towels, ete. but alse faeclal
chairs, permunont wave machines, manicure tables and otler
electriecl equipment, e assume that,in 11 probebility,
no applieant possesses such e uipment and articles nedes-
sary for conduetins the examination; hence, it becomes
necessary for the board, in order thet said applicant can
be thoroughly tested as to the applicant's qu:lifications,
to rent such articles. The {1.00 fee in ruestion then be-
comes & rental fee necessary for the aprlicant, and for
the applicant's own use, instead of a fee exacted by the
boaerd a8 the $10.00 fee mentioned in section $094.

Under vection 2106, R. . lio, 192¢, the fees for
exeminution and certificate, as provided in this article,
ere to be puid in advence to the .ecretury of the state
Boerd of Heslth and by him, each month, paid into the state
treasury to the eredit of the penerel revenue fund, By
your explanation of the matter,the (1.00 fee exucted fron
the applicant for the rentel of numerous articles necessary
in the examination of applieant, 1s paid to the uchool of
Cosmetology or other persons having such equipment for rent
end does not become & part of the regular fees for exanina-
tion which must be paid into the .tate Treasury.

e ure therefore of the opinion that Rule No. 4, made

by the Bourd for exacting a rental fee in addition to the $10.00

fee mentioned in vection 9094, supra, 1s & legul fee and the
sarme oan be exucted under the rules and reulations permitted
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by the Board under seetion 9097, R. . Mo. 1920, znd our
opinion to Mr, Pollard of July 10th is overruled to that
extent.

Respectfully submitted,

QGLLIVER RULal
assistant ~ttormey~General.

LPPROVED:

JOHN X, HOFFFAN, JFs

(heting) ~ttorney-General.




