
M~TOR VEHIC LaS: )) 
TRU GKS : 

A person engaged in transporting r roperty o~~ 
the hi ghways of this State must have license 
to do so a s contract haul er. 

January 10 . 1935 . 

r.1r . J . ··; . K1rtle7 
c/o Burrus & ~rus 
Attor neys a t Law 
Hill duilding 
I ndepondence. Missouri 

Dear Sir: 

Thi s is to aoKnowled6e your let ter as fo l l ows: 

• '.'iil l you please adTiae whether a truck 
owned 07 a priTate individual engaged 
1n the hauling of coa l for a coal 
operat or from the mine to the coal rard 
comes within the provisions of the 
Public service laws of t he State of 
Missouri . and is required t o have a 
permit t o operate upon the highwars·l• 

Laws of Missouri. 1931. page 304 , \rtiole a. pt rtains to 
transportati on of property bJ ko t or Vehicles. sai d article and 
sections were befor e the Distr i ct Court of the e stern District 
of Mi s souri . Central ~ivia1on . in the case ot Schwar t zman Service. Inc •• 
v. Stahl et al •• 60 F . (2d) 1034 . Judge Reeves. Distri ct Judge , i n 
wr i ting the opinion said t he fo l l owing (1 . c . 1035): 

"The orig~l act may be found in article 8 
of chapter 33. Revised Statutes of Mi ssouri 

1929, but the General As sembly of the state . 
a t ita session in 1931 {Lawa 1931. p . 304 
( Mo. St. Ann . Sees. 5264-6280)). amended said 
law b7 repea ling the whole ot said article 
8 and enacting in lieu ~hereof aeTenteen new 
sections, numbered 5264 to 5280 , both inclus­
ive. The new article wa s thereafter designated 
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as article a. and wa a int~nded 'for the 
supervision . regulation and licenaing 
ot tr neportation of persons and propert7 
for hire over the public hi ghways or the 
state of Missouri bJ motor Yehicles; con­
ferring jurisdicti on upon the public 
service commiaeion to license, re6Ulate 
and supervise such tran aportation; provid-
1n~ tor the enforcement or the proyiaiona 
ot thia act and tor the punishment tor 
violati on thereot.•• 

Your letter ia not apecit' ic enough aa to tacta.eo that 
in writing this opinion we are forced to assume certain major 
premises. We aaa'\11118 that the truck in queation ia not exempted 
bJ Sections 5285 and 5280. Lawa of Miaaouri, 1931, which we 
will hereinafter quot e and refer to. .e further aasume that 
the person who owns the truck and engaged in the hauling or 
coa l does so tor oompe~•~tion or hire and ~ his principal 
buaineaa and uses th6 h~ghways n doln6 sucn. 

'l'he court in the Schwartzman case. supra. at pa~e 103'7. 
aaid the following: 

"At the outset it muat be acknowledged that 
the atate baa the power to regulate and 
control the movementa or motor vehiclea 
over ita highwa ys . Thia it may do in the 
intereat or public convenience and aatetJ 
and for the protection ot the hi ghways . • 

And further, 

"The highways belong to the atate. It may 
make proviaions appropriate tor securing 
the aaf et'J and convenience of the public 
1n the use of thea.• 

. ....nd further. 

·~sauming . therefore, the po~er and right 
of the atate to regulate and supervise 
ita highways, such right cannot be hamper­
ed or restricted within narrow bounds . an 

-
-



Mr . J . " . K1rtle7 -3- Jan. 10 . HlS6. 

the contrary, to the end that aucb right 
might be tully enjo7ed and exercised, there 
ia a constant r ecognition ot the principle 
that the atate 'baa a broad discretion in 
classification in the exercise of ita power 
ot regulation . • Smith v . eahoon, 283 U. s. 
553. l oc. cit . 566, 51 s. Ct . 582, 587, 75 
L. : d . 1264. Upon auch clasaitication, no 
peraon can interpose an obJection, aave onl7 
in tboae cases where the claaaitication or 
diaer1mination is entirelJ arbitrarr.• 

section 5264 , Article 8 , Lawa of M1 aeouri , 1931 , page 
305, Paragraph •( c )• , provides as t cllowa: 

"The term •contract hauler ,• when used in thia 
act, means aft7 person, f irm or corporation 
e06aged, a a hia or ita pr incipal business , 
1n the transportation t or compensation or 
hire or persona an~or propert7 for a partic­
ular peraon, persona , or corpora tion to or 
trom a particular place or places under 
special or individual agreement or agree .. nta 
and not operating as a common carrier and not 
operating excluaivelr wit~n the corporate 
limite of an incorporated city or town. or 
exclusively within the corporate limite ot 
auch c ity or town and ita aubur~ t erritor7 
as her ein d ef i ned. " 

Section 5265 of aaid article provides aa f ollows : 

•The proviaiona or thia act shall not applJ 
to anr motor vehicle of a c&rrJing capacit7 
ot not to exceed five persona , or one ton 
of freight , when operated under contract 
with the federal govern.'nen\ tor carrying 
the UDited St a tes mail and when on the trip 
pr ovided in aaid contract; nor any motor 
vehicle owned , controlle d or operated aa a 
school bua; nor taxicab, a s herein detinedJ 
nor t o motor vehicle's uaed excluaively 1n 
t ransporting farm a nd dair7 products from 
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the tar~ or dairy to warehouse. creamery . 
or other or i&inal storage or marketJ nor 
to motor vehicles u eed excluaivel7 1n t he 
distr i bution of newspapers from the publiSher 
to subscri bers or di stributors. No pro­
vision of this act ahall be ao construed aa 
to deprive any county or municipality within 
this atate o r the right ot pollee control 
over the use of ita public h i ghwa7a• or the 
atate h i ghway commission of the right ot 
pollee con trol over t he uae or atate high­
ways . Th1a act ahall not apply to trucka 
uaed in work tor the atate or any civil 
aubdiviaion thereot.• 

section 6280 provides aa tollowa: 

•It 1a hereby declared that tne legislation 
herein contained ia enacted for the aole 
purpose of promoting a nd conserving the 
i nter e sts and c onven i ence of the public . 
and t hat no right. p~ivile3e. or permit 
granted or obtained under or by virtue or 
this ac t ahall ever be construed a a a 
veate d right. privilee • • or permit; and 
the 0eneral aaseably retains tull l egia­
lative power over. c oncerning and pertain­
ing to t he subject or subjects l egislated 
u pon 1n th1a act and the power and right 
to alter. amend or r epeal th1a ac t at ita 
pleasure. Provided. the prov1a1on of 
this act &hall not a pply to trucks of one 
and one-half ton ca paoit7 and l e aa." 

A read ing or the above aect1ons shows t hat the ~gialature 
defined a "contract holder" a a one transporting pr opert7 or 
persona over the h16hway a for hire, with certai n exemptions . how­
ever. namel7: (1 ) A co on carr ier; (2) not operating in the 
corporate l i mite ot a city or town or l t a suburban territory as 
defined; (~) exemptions provided in Section 5265. supra. and <•> 
t his exe~ption r ound in Section 6280. s upra. namel7. •Provided. 
the pr ovisi on of th1a act ahall not a pply to trucka or one and 
one-half ton capac i t y and lese.• 
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Aa stated hereinbefore. f ar the purpose or thia opinion. 
we assume that the truck that is haulill,j coal from the min e to 
the coal ;yard is one of e;rea ter capaei ty than one and one-halt 
tona. 

Section 5271. Paragraph "{a)". 1" part provides aa 
tollowa: 

•It is hereb7 declared unlawfu l tor an7 con­
t r act hauler except as provided in section 
5265 of this act to operate or furnish 
t ransport tion tor persona or propert7• or 
both. for hire over the highways ot t hia 
atate. without tirat b&Ye (baYing) obtain­
ed from the comr.iaa1on a cantrct hauler'• 
permit . • 

In the Schwartzman case . supra. page 1035. the court 
said the t ollowino pertai ning to that aection: 

•section 5271 i mpose s upon such contract 
haulers the duty to obtain permits fro• 
the Public Service Commission. Thia per­
mit 1a characterized as a 'contract hauler 
per mit .• The object of auCb ~ rmit ia to 
enable the Public Service Co.a~saion to 
determine the need tor such service and 
the effect of auch added transportation 
facility •upon other transportation aerviee 
being rendered.• All contract haulers are 
requi red by said enactment to file an 
application ! or a permit in wr i ting ; to 
give infor mation c oncerning the ownerahip. 
financial condition . equipment to be used. 
and the physical prope rty of the ~pplicant . 
as well aa a atatement a a to the complete 
r oute over which the applicant desires to 
oper ate or the territory to be served. and 
t o wh ich shall be added a schedul e or ched­
ules ot propoaed rates." 

In your letter you state that an individual owning a 
truck is engaged in transporting propert7. namely. coal. over 
the highwa7a and we aaaume tor compensation or hire and aa h1a 
principal buainess. and 7ou desire to know if he must have a 
permit t o do such. 
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In our opi nion Euch person must obtain a permit from 
the Publ1e Service Commission and is sub j ect to its rule a 
and regulati ons f or the reaavn that auch person 1a a contract 
hauler aa det1ned by Paragraph n ( c } 11 of Section 5264. supra . 

A P?ROVED: 

ROY MclUT'J.'RICK 
Attorney-General. 

JLH :EG 

Jame s L . HornBoatel 
Aas1atant At tor ney-General. 


