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SCHOOL DISTRICT : l:ay close school and t r ansport pupils of 
the district to other schools . Funds in 
hands of Treasurer known as Teachers ' Fund 
may not be invested in Defense Bonds . 

--------- - v ctober- 12, - 1343---- -----

Honorable John H. he1th 
lTosecut.nc Attor 1ey 
Iron County 
Ironton , is·sour .. 

Doar .~ ir : 

y FILED 

~~ 

. '1'h i s office is in receipt or your recant request for 
an o1)lnion conoern::.::.g certain scho~ l ;.n t.ters . r .111 tt.:..~J 
caption and oignaturo the text of t his request is as follows: 

" .l )r four c>r fivo yonr s a corta.i ...... 
Gc llool .J)i.strict in t his cour1 t y , w ... 1lch 
\'/0'lld ~)o l:r'J\Yr o.s u .;o 1 .O!" u C lOvl 

D:atri ot, hna had no so ... '1.ool cond1tctod 
wlth.:.n t'lo ·:str .:.ct, o.lt:lv..t-·1 t?:loro 
is a school llo .\oe t horo1n , but t h ey 
ho.ve h old annual T"e c ti: ... c s nnd havo a 
board of d i rectora co .tposod of t hroe 
pCl'SO!'S . 

"'rl~e pup.~ls of the dis t r _c t ..:1.o.vo buon 
transported to tL. ; t 1or d !.s tr.:ct ou t
s ide t' e cou t.,, n:.d t:r..o ex1.>onses of 
transportation paid b y ~1e district . 
A levy f or inc.:.den tal r,lnds h.aa be on 
made aru tto.ll:r, a.'""l.d tho ex.)ensea of trans
)Ort~ 12: t :1o pupils t o t l1.e ot\1er school 
have boon aid out of thls l.noidenta.l 
fund , but no lovy .:s MD.de f'or teacllers 
fund , ru ... d now thoro is a s~rplus ~f sev
ornl Hi.l'1dred dollars . 

" . .. e.y t 11i. s district continuo loc3ally t o 
operate in this wny , t :1at is , not J:lt've 
o. schvol c nducted in t 10 district , and 
continue t o maintain lta or c anization 
and l..o.ve :;J.'le pupi l s t ransported as they 
have b een C.o1np;, and nay the board o£ 
dlr e cturs i.,.,vest the sur l)lus £unds in 
dofen so bonds?" -
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A c los .:.n0 of scho :)ls withil• t he Jtnte of l.i ss01; ri b y 
bonrdo of ecluca.ti .)' is :rov.:.ded for by t '1e ::.ssour.:. .• evised 
Statu tes ar.d it wo.1ld see. fro 1 reading sa: e t hat in t hree 
s :tuo.tl. -.~J.J.S sc!1oo:!.s Jay be closed L! t he state • 

• 
In the r··rst i n stance o. sc"1ool may be closed by a 

board of education and tho q1 es 'Lion of tra.. svortati Jn ust 
be ro.t .:.ficd l>~ o. t\70- th.:.rds vote o.~. t ho q la.lif:!.cd voters 
of t ho distr_ct . Under t l,-l s arr·uc omen t t '•e teachers' 
f·1-.d or' t:....o u.:.str : ct .ay be used to defra:, the tuition 
costs and t'w : ncideu tal fund t .:> pay t.1o tra: sporta.tior: 
c osts of t ~ o I"l:J~ls in t :1c clos ;d schovl . T: ... .:.s 9octio!", 
10324, J.\ . s . :.o . 103 D, roo.do as foll ows: 

n u"\....~Cnever any sc· ... ool distr: ct in t :1:s 
sta.to , no\7 organized or t 'Lat may be 
hereafter organ:zcd unuer t e laws of 
t his state, shall fail or . efuse , for 
t he period. )f o'"l.e :,'eo.r , to .)r ov ·de for 
an c ic::ht !nO. t :J.S 1 sc:1o Jl i s ch ,;ear, 
prov-ided a .. cvy of f ..... rty cents ol" t h e 
one hundred dollars' vo.lunt:on, t occthor 
\tl.t1 the .~.,ubl.:c fu .us a .d cash on .ltlnd, 
wl.ll er.o.ble t ho:n. to have so l on.r a tern , 
t ... 1e 9 a:....e s . ..all be d e c .ed to nave laps ed 
a s a. corvoro.te bo1y, ~~d tho t errit Jr y 
t her etofore e ~raceu ~ithin s ~ch laps ed 
dlstr ict s :mll be dee ed and ta ce n as 
unor~ a.nl.zed tcrrlt r J , and t.1e so.....e , or 
D!ly portlon t hereof , ill.,' be a.ttac'1ed t o 
any udjolnl. ~ district or distr i c ts for 
school pur poses , i 1. t h e same mall-'1.0r as 
is n ow pr vv.:.cled in section 10408 : Pro
v ·ded, t 1 la t no s chool distr ' ct shailbe 
dQO~ ted to ~mvo l a psed wher e tl~ failure 
to .a.l::o t '1o c eedo<l pr.>visio'1 for t '1e 
el~ht m:.>nt h3 of sc .1.001 results f r o.t t :!:1c 
irr egular or vo.:.d pr oceod1 ngs had for 
that .. 'ur~ooc: rov:ded, that i"'l any 
district enumcrntlnr; i ower t har twen t·· 
f l ve c ... 1.i1dren tne b oard my , f r o.:t J car 
to year , nrra.n.rrc w 1 t h t llo boar d or b oards 
r ot 1er distr· ct or d str.icts for t : ... o 

a.clmis::Jion of all children of ~ c~1ool af!e 
• 0 

1 said d_strlct containing fe~er tl~ 
tuenty- five children onun er a t od, a~d , if 
desired , arrru co f or t ransport ing childro. 



.. or . John II • • e 1t h -3- 10- 12-43 

to and fron school , And , when ro.t i fied 
b"~T a two- thl.rds v ote of tho quo.l.:.fied 
v _tero of sn! 1 zchovl ~:str ·ct, ~oting 
at a. spec ial rr.oet.tn. , s..tc '. arrangements 
shall be f' inal, a.rul t ... e u...>ard w .ill bo 
flU thor .i~~ to ~ssue wa1•ra ts upon tho 
t each ers' f und for pa.., e ... t of tuition, 
an.: 1 .. v: t he ·· .c.identE"l f ·.nd f r· l;hc 
payn.e · t >f c ;s t of tran sp( rt :i.r.l() J ~p.ils . 11 

In t he . second instance :i.n nh.:.ch a. scho 1 mny bo closed 
\10 f:I .d that n s ,.,a to super into .dent may cau so c. oc"l.ool to 
be closed w"il<H'e h o f :tr.cls t h nt t h e avcraro;e a.ttorJJ .. a.""lce in t he 
sc:1ool is less thnn r:rteon . This .:..s section lJ~G{ , •\. · -.> . 

:~o . 1 J39 ancl roadn as follO\.s; 

11 I f o.ny district in t 4~s otato s a.ll 
;mve an nverE o (o.·'l · "ltte da c,o of -cos 
t'jJJil 15 .. -,.t:_~il s as s l ... o \ tL bj· t llo rocor ts 
OL the l ast revious sc1.1o year, t h e 
a tntc SUTer!.,tenden t sLall , •. 1:o1 ):r 
s uch s tate a td , after l n vcstl,f""n.tion tltat 
c onv inces h', that it ,·;o1.1ld bo to t'~e 
bc'3t "'..· ..., terosts of all concerned , requ~.ro 
t ho board t o pr ovide f or t ho tra s porto.
t .: ..,., f t•1.c ..... pils of O:l c . d:atr :ct t o 
ot11cr public school or och o ols , pr ovided 
t :1.at t .1e t ,... tal ex ,e· so , 1 c hldlng trD.!'S
portati .n an~ tu:tio pa ld bJ t h e otatc, 
s hall not exceed. t .1o amount t .l.at t h o 
state wou l d l .ave .:>t: .. erwlse pa:a. t o such 
dla tri ct . " 

'l:J.e t hird s ituation i n which a school m.s::; be c l osed :s 
t he '?'1e "!"' dch call~ for a c ons ervati..>n .Jf .sc'1ool ex onses 
ru.d th.i.s ls Soct~on 1045'/, H. v . v . 1939 , ' .icll. roo..ds ao 
f ollO\rs: 

"~;o or more d l.stricts jnay c omb i:.1o tmt."lor 
arily f0r odtcat· J,al pur -Jsos should tho 
school boards of o.ll dlstr .i.cts co:~cor:1ud 
n ['.I'Oe t O tra "'S:)o .... ~t t~ C :Al ')l. lS Of unO Or 
more dis tric ta to o. sch.o()ll"louze olsewhor e, 
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and sucil d:str:cts shall rece ive 
the s~ apportionment froa the state 
sc1 loo l fu..d u.s t~cy wo ~lld othei'"t~: se 
have rocoi \led , a r.d lAY usc such funds, 
_r tl!l.J p~t t.1.eroof, in t r ansporting 
pupils: ;·rovided further-, t l1a.t il'l 
suc!1 teupora~.:·t co, tbir..at io 1s t'·1.e record 
of C.ail.t atter da."lce of pup tls from 
eu.ch dls trict shall be kept separate, 
a: d credited to t he _r resrect i.vo dis
tricts, as a basis for future appor
tionmE>'lts . " 

Direct •ng our attontl~n to th:s question " Can t~e 
tco.c o rs' fund be i"lveated LY1 dofe"lSC bonds?" Section 
10366 , R . S . L!o . 1939, ......,ravines: "All r.:l:)neJS u.r!.:::ln£ fra:-1 
ta.Aation slUlll be t'o.id out only for tho purposes for which 
they were leviei a.~d collected. ~ · " 

Loo~<1ng now t o the decls~ons ll'l t he stat o , \ JO find 
at.tllor: t:, for t his expressio:- .,~c:1oc .1. taxes can only be 
applied t o the pur pones for WL!ic~.~. leviod . " Sto.te ex rel . 
v . Thompson, G4 Mo . 26 and H.:cc v • . cClellan, 5, o . 116 . 

"~~o power of t he · board ~s liMited to that expressed 
in t he stat to, Bl" d the b-ard ~s l~able f or nlSaJplicati.:n·~ 
of the teachers' fund . " School district vs . Hawhan, 2'/ 3 
s . ' . 1<32 . 

1<ror.t tho above statu tes ond decisions ir thlo state, 
it is the opinion of thls dc]artme.t t 1 at a oc~ool ~ay be 
closod by a board of d~rectors anG the pup~ls 0f t he school 
tra.'1 sport od to other scho~ lo upon tho pa:,"Llent of tuition 
a1d tra."lsportatior costs; t 11a t t he determine. tior .. of t he 
trur,sportatio· of ~u;ils :s s ,.o.ttcr to be decided u~on 
ol thor at t he an mal scool moetL1g or o.t a ubllc .eetlng 
called £or t~~t ?Ur~oso . 

••C are f:.trther of t ho opir:lo:1 t hs.t t .. 1.e treasurer of a 
school board u a.y not invcs t :f'unds in h~s :mr.ds, kno\TI" as 
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" teachers' fundn 1n defense bonds becauoo r•.o~.ey rniaed by 
taxat:v f or the pa}ime~t of teachers' salaries can onl y be 
used f'er t:1e j_)Ur posc fo r ~.!1.~ c' .. the tax vas lev~Gd or:.gina: 
l y . It wo ..-.lc. ::; ecv"' that t' .e h1p~l !>O.triot1c mo t,ive behind 
t he t hought of investing a surplus in this fu....d , l.louover 
cred itable it .... rry be, <s n _t t h e deternln'lng f actor in s u ch 
an :t.sta... .ce . 

Hl ::- c .. IT~arc •. 
Attor:1ey -Ge:J.era.l 

LI.: : c.~. 

Respectfully s ubmi vted, 

L. I . kvRRl$ 
t~s:s:stant Attorne.~ - Ge .. e i'al 


