COUNTIES: Statute of limitations operates agaimst the county.
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Honorable John H. Kelth
Prosecuting .ttorney
Iron County

Ironton, Missourl

Dear lir, Kelth:

The Attorney-General wlshes to acknowledpge
receipt of your letter of iarch 3lst in which you
request an oplinion of this Department. This request,
omitting caption and signature, 1s as follows:

"In Re: INSANE PIRSON: Noe. 48-43

"Your assistant, Mr. John S, Philliips
wrote the above opinion on statewent
of facts contained 1n my request on
2~4~43, which was approved by yous

"I have flled a demand against the
estate of Ida Belle Siams, the inaane
person concerning whom I wrote you
for the above opinion, based on the
amount pald out by Iron County since
she boecame a patlent in Hospital Noe
4, July 12, 1928,

"The guardlan has filed an answer
wherein he pleads the i*lve Year
statute of limitations as a var,

"As I explained in my letter request-
ing your opinlon above mentioned I
made 1t clear I think that she racent-
ly became possessed of an estate whilch
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is the proceeds of and from sale of
land held by her and her deceased
husband by the entlrety, and prior to
that time she had no estate wherely
the county could obtaln payment, I
enclose copy of answer o6f guardian,
and would apprecilate your opinion as
to whether or not the five ysar statute
of limltations applies, as it will Dbe
helpful with the probate court, {es
Barry Co. ve Glass, 160 S, " (2d)
808."

The question inveolved in this opinion requsst
seenma to 2e whether the flve-~year statute of limitations
opsrates agalnst a county.

4y understanding of the facts 1s that the insane
person in question was placed in the hospital in 1926 and
later roeleased, and In July, 1928, she was again found ine
sane by the court and ordered returned to the hospital at
Farmington where she has rcmainsed sver since. “ubsequently,
she caae into the possession of certain property, and the
county 1=z now atsempting to colleet ths amount expended for
her keep for 1928 until the present time.

If the statute of limitations operates against a
county, of course the county can only recover the amount
expendsd I'ive years previous to the filing of the claim.
Otherwise, they would be permitted under the law to be re-
imbursed for the entires auwount expended since 1928, The
old couwon-law rule that limitations did not run azainst
the sovereiznty, has been rovoked by the declisions in num-
erous jurisdictions, and in this State the courts have
held that the limitations of actlons opsrate against a
countye.

I first wish to clite you to the case of St. Charles
County ve. Powell, 22 iio. 525, 66 Az, Dece 637, in which the
prerogative recognized at comnon law, that the lapse of time
will not bar ths right of the King, was renounced and the
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court held that the statutes of llmitatlon run against a
county the sawe as an Indivldual even though a county be
considered as having the attribute of soverelignty.

Again, in the case of Nall v. Conover, 122 5, W,
1039, 223 jioe. 477, the court hsld that the limitations
run against a county. And ajzain, in the latest casc which
sesns to pass on thls subdbject, namely, mery et al. v.
Holt County et al., 132 S. W, (2d) 970, 341 lo. 223, the
court held that the maxim, "nullum tempus occurrit regi,”
did not apply to the political subdivisions of the :“tate
and only applied to the State 1ltself, Sce cases cited in
this opinion. This decision written by Gantt, J., further
stated that the maxim cited above was abolished at an early
date in this State,

Following the cdoelsions clted adove and the rulings
gilven by the court iIn such cases, we ars cf the opinion that
the statute of limlimtions as sct out in Ssction 1014, Re Se
loe 1939, will run against Iron County in the collection of
any money expendad by it for the upkeep of the insane indi-
vidual and that therefore the county can only recover the
asount expsnced for a periocd of {ive years préevicus to the
date of the filing of such elalm in the probate court,

Respectfully submitted,

JOHN &, PHILLIPS
Assistant Attorney~ieneral
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ROY MCLITTRICK

Attorney-General
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