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Tho '\ttornoy-Gonero.l wishoo to a.clmowlodge 
.. ·ocoipt of your lottor of March 31st 1n which you 
request an opinion of this ooparti~ent. This request , 
om1ttin~ capti on and s1cnuturo , is as follows: 

"In Re : IHSAlffi P ~Il.SOU : Uo . 48-43 

"Your assistant , Llr . J _,hn ..... . Phillips 
wrote the aoovo opinion on state .ent 
or f.cts contained in my requoat on 
2- 4-~3 , \,h1ch was approved by you" 

ni have filed a d01nt.md tl£;0.1nst the 
estate of Ida Bol le vl~s, tho insane 
porson concerning r1ho 1 I 1roto you 
for the abovo opinion, bas ad on the 
amount paiu out by Iron County a1nco 
aho became a patient 1n Hospital Uo . 
4 , July 12, 1~28 ; 

""Tho guara. lnn has f1lod an answer 
wherein he pl oads tho Pivo Year 
statuto ot ll~itationa o.a a oar . 

"As I explo.lnod in r:1y letter request­
ing your opinion above mentioned I 
mado i t clear I t h i nk that she r ecent­
l y becamo poaoeaaod of an estate whlch 
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is tho proceeds of and f'rO!:l sale of 
l and hol d b:i her and·her deceased 
husband by the entirety, and prior to 
that time sho had no estate whero oy 
tho county could obtain pnyl'!lont . I 
enclose copy of o.ns~or b£ guardian, 
ar~u ~ould a~prociate your opinion as 
to whe ti1er or not tho five year statute 
of l imitations ap.)l ios , as it will bo 
hel pful ~;•ith the probate court . ¢ee 
Ba rry Co . v . Glass, 160 s . , . ( 2d} 
808 . " 

1~c question 1n?olved in this opinion roquJst 
soo~ls to ?e whethsr tho f ivo- yoar statute of 1L'7lito.tions 
oporatos against a county . 

"':y und\lrstand1ne of the facts is that the i nsane 
porson i n question was placed in tho hospital in 1926 and 
later roleased ,. and in July , 1928, she was again found in­
sane by the court and ordered returned to the hospi tal at 
J:l.,armington uher o she has rou1ained ever s ince . Cubsequentl y , 
she ca..te into the possession of certai n property, ana the 
county is now att 3~9t1ng to collect the amount expended for 
her keep for 1928 until tno grcsont time . 

If the statute o~ 1Laitnt1ons operates ncro.inn t a 
county, o! cour se the county can only recover the amount 
expended f ive yoars p~evious to the fi l in3 of tho cla1m. 
Otherwise , they woald be permitted under tho law t o be re­
i.u')ursed for tho ont1re a_aount expended since 1928. The 
old co .J,;,lOn- law rul e that l imitations did not run a;;ninat 
the sovereisnty, has boon r ovokod by the decls lons in num­
erous jurisdicti ons , and in this State t ho courts hnve 
held that t he l imitations of actions operate ae;ninst a 
county . 

I first wish to ci te you to t he case of st . Charle s 
County v . Powoll , 22 ~.10 . !:>25 , 66 A~ . Dec . 637, in which the 
prorot:;ative recognized at cont.non law, that t he lapse of time 
will not bar the right of t he King , was renounced and the 
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court hel d that the s t ntutca or liillltation rw1 a~nins t a 
count y t ho Ba 1e as an .:.nc 1vidual c- vat thouf)h a county be 
conslderau as having the nttributo of sovcroiflnt y . 

·.gain , in the C 'lS O of Hall v . Conover , 122 &. \1 . 
10~9 1 223 s o. 4?7 , tho co ...t.rt ~ol ... that tile l imi tations 
run a.r;nins t a county . Ana a~o.in, i n the l atent cnf! .; which 
oeo.1s t o pass on t hi s suoject, nrunol y 1 .:m~ry ot o.l . v • 
.dol t Count~ et al ., 132 b . \, . { 2d ) 970 1 34 ..... ·ro . 22:5 1 the 
c ou_·t hel d t hat t he maxim, "nullu.:1 te.tpus occurrit regi, " 
c.. id not np_:ll ) to the political subdivisions of the tate 
ano onl~ appl i ed to tho tato itself . S 3o cas e s cited i n 
t his opL1ion. 'l'his decision wri t ten oy Gant t , J ., furt hel• 
s to.teu t hat the .1ax 1lll cit .Jd o. .;ovo \as aboliu!lod at an early 
date i n this 5 tate . 

Followi~ the , cisiono c i t ed a ;:,ovo nne t ho ruli nr• 
£ivon by t he court 1n such cnsoa , wo are of the opinion that. 
t ho · stat uto of li:allati ons o.s s ot out i n ~'oction 1014. 1 a . co . 

Lo . 1939 , wil l run aBninat Iron County 1n ~1e c ol lect ion of 
a.'1y money oxoond:ld by it for th e up .oep of the !."'lso.ne i nC11-
v1dual and that therefore tho co\.Ult y can onl~ rocovor the 
a"'lount oxpendo<l for a period of f ive years !n~ ... vious t o t he 
date of thti filin~ of such clnL~ in tho probo.to court . 

ROY HcKI 'l"l\UCK 
Attorno~ -Goneral 
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nos pectful l y submitt r-d , 

J _n; ~ • 1 "iif,:,IP~ 

J\D!; i .stant At:;or ney- Gcnoral 


