
COUNTY HIGHV/AY COMI~ISSION : The pr ovis ions o~ the County 
Highway Commission Ac t are manda
tory and it is the duty of the 
County Court to comply therewith. 

DUTIES OF COUNTY COURT 
IN REGARD THERETO: 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - -
1 o.rch 18 , 1943 

3on . J . v. uesterson 
rrosidinc; JudBe 
Pettis County Court 
Sedalia, Lissourl 

Doar Sir: 

'fuis is in ropl y t o yours of recent date, whore in you 
subrlit t ho followinc: 

"A quostion hns arisen boforo tho Pettis 
County Court in roc;ard to the state laws 
applyinG to tho creation of n county hieh
uay cotLlission . I refer ~nrtieularly t o 
Chapter 46, Article 2, 3ecttona 8502- 8513 
of t he Hovised Statutes of •·Lissouri, 1939 . 

":t is our under standlnt; that t:Us lo.w, 
po.ssod in 1927 , is mandntory upon the 
County Court, though no such commission 
has ever been established in Petti s County . 
Our dosiro is of course to fulfill the law 
if it applies to this county, and we t her e 
fore are o.nx.ious to have your opinion . " 

'l'he County IIigl~wo.y Co:mmission Act, which i s Artic l o 2, 
of Cha~tor 46 , R. s . I .• o . 1939, '\"10.::1 enacted in 1927 ( Laws of 
::iooouri , 1927 , pa.ce 421) . ~1e first soction of this Act, 
w! .. lch is Section 8502, \ . v . o . 1939, reo.ds a.s follons: 

"~tcro is hereby erected one ontnblls~ed 
in t:te :::;cvero.l C..JU!lt:tes of thls state a 
county hi[;:!:lr.o.y co=."!ission to bo co::1posed 
of ~our members, who s hall servo without 
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co .1pcnoc.t:l.on o. d ·..-:1l.o shall ,~;;osuoss the 
qtalif!cct:o~o, a~c co appointed L~ 
t'"'O an cr c:r:. :':)r t?.1a ter 1 ~'1 thls 
article provided. " 

Yo1.1r quost:'in is \1" ot hor or n0t 1 t is l,l~"ldntory on the 
po.rt of tlle ~ounty ~o<.:rt to ap_)oll.t t :.Le:Jo CoL1 al ssionors o.nd 
conply wl.th tho prov:s lons of tr.e l~ct . vur Ju, rGna Coui't in 
.3ta.to ex rol . ... 11- s v • ...Jr O% .. , ::J;:J ..> . '· . (2d) 104., aP !OUncod 
t ho rule :n dotOr111:1'::nc wnot'10r a stutute is dlroctory or 
.mndat...~rJ . nt 1 . c . 10 ' t l:o court quo'ved f r ox.1 25 ~ ... . c . .... . 
,tJar •. 14, pp . rtt36 , '(I..J I , t .. o follou ... nr; prL~ci;>lo: 

"A r andntor:; prov".oLm .:.s one tl.o O'"'l.i3-
sior .. t o f ollo\. tlh!.c'1 ron.doro tl .. e pr o
coedinc t o \ihl.c"l : t role. too illccal o.nd 
vo.:.u , ,,h ... lo s. .:l.~..roct.:>i"'Y prcv.:..o lvn ~3 one 
tl .. G o'vsorvnnco of \1!1 ... c:1 la not nocesao.r~ 
to tho valid. ty of t ... 1e pr oceotiln0 . Di-
recto~;. provl.$:Jns nrc not intended by 
t !1o .... oc:!.slature to ·ue <llaro..;ardcd, l.mt 
w~1cre the conoeque.~..co s of not oboyinc; 
t !1er.. in every parti cular o.re not pre
scribed t'1e courts ~ust judic::.ally doter
mine t:1o,..1 . 'l''1.ere i s no universc.l rule i:>., 
i7~l~ch direct .):'j prov:siona in n statute 
~y, ~n all circ~~tancos , bo d~st:ncu:s~od 
fro~ thoDe w~lc~ arc ~ndatory . In the de
t erminat ion of this question , as of ovc r•y 
ot110r quostion o:. stat~tory con struction, 
t h e !?r lmo object is to ascer tain the legls
lut ivo i~tontion as dis c l osed by all t h e 
te~s and provision s of t~e act in relation 
to t he s ubject of lecislation nnd t ho 
concro.l objec t intended to bo accomplls:.Led . 
Go:':lornl ly spoel~h~c , those provl sLms which 
do not rclute to ~1o essen ce of tho thL~c 
t~ be do"le · D...'"'ld o.s to ,.,:11c:1 co""npliance ~s 
a ·mttor of convenien ce rat her th~~ sub
stnn cG o.ro director y , Yw~lo the ~revisions 
,.!1ich relate to tho essence of the thinG 
to be do!1.e , t l1at io , to ... 1a.ttcrs of subota 1ce, 
o.ro mandator·· • " .; 
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Als o, ln State ex rel. ~y, et al . , Election Commis
sioners, v . Fl ynn, 147 s . I . (2d) 210 , t he St . Louis Court 
of Appoals,in construin6 nn election statute and whether or 
not it was mandatory, made t his statement, l . c. 211: 

11 ::- ·• .~ There is no absolute tent by 
which the question here presen ted cay 
be resolved , but in pass ing upon t he 
matter, t he pr tme object is t o ascer
tain the legis lat i ve intent from a 
cons ideration of the statute o.s a 
whole , beo.rinG in mind its object and 
t he consequences t hat wo,lld result 
from construing i t one way or t he 
other • ·'" ~ .< ;' .t- ~· <- ~· ~ •• .c. ~ ~ ... *" 

If t he County HiGhway Cocmission Act shoul d be cons id
ered as directory, t hen the various County Courts of t he 
Sto.te by not following its pr ovi sions could nullify the Act . 
Another sto.tutory construction fhich ~i~t be appl icable 
here i s t hat t he Legislature shoul d not be hel d to have en
acted a meaningless s tat u t e . After considerinG t his en t ire 
Ac t we are conv.:nced t hat t he la\1!!18.:cers have int ended t nat 
it be nandatory nnd that its provisions be carried out by 
the various Count y Courts. ' 

CONCLUSION 

I t is, t horefore, t he opinion of this department t hat 
it i o the mandat or y dut y of the County Court t o appoint the 
County Highway Co~ission nnd carry out the pr ovisions of 
the County Highway Commission Ac t as is prescribed in sal d 
Article 2, Chapter 46 , R. s . tlo . 1939 . 

APPROVED : 

RoY IJcKITTRICh. 
Attorney- General 

'IDB:CP 

Respectfully submitted, 

TYRE f, • BURTON 
Assistant Attorney- General 


