
ADMINISTRATIO~ A~ : 
FINAL SETTLEME~T t 
NOTICE: Notice of appointment of adminis t r ator and 

of final settlement should appear in four 
successive weekly insertions in paper. 

JulJ 24, 1949 

F l L E 0 

Ionorable o. A. Kamp m Judge of tho Probate Court 
Montgomery Oi ty I russour1 

Dear Sir: 

This department in in receipt of your recent request for an 
offioio.l o~inion upon the follo,.i:n.; _'!t.. tter : 

"I would like to have nn opinion from your 
department, as to '1on many t'loekly issues 
the Ad~~strator t s notice provided for in 
Sect!on 75 and the fina.l so+tler.tent notico 
provided for in Section 22) , R. s . ~o . 1939, 
should bo run. There is so~e contention 
that tho flnt.l settlement notice must run 
f or five weeks prior to tho oponing of the 
tor.m, in order to ~avo the full 4 week•s 
( 23 uays) notice . I will approciato your 
opinion o ... 1 t.1is matter . " 

Soctlon 75 1 Mo. R. S. A. 193/, states : 

"At t ho tiMe of tho appo:ntmont of any adminis 
trator or executor ot an estate, tho'court , or 
judGe or clerk making such appointment shnll 
require such nQ~in1strator or executor to .a1gn 
a notice Jrepared and attested by tho judge or 
clerk of such court , nith its seal affixed, 
which notice the judge or clerk of said court 
shall within ten days afte.r the date letters 
are cranted on such estate , cnuae to be published 
in oomo ne spaper publ1shod 1n the county t"l.ero 
letters of administration have been granted, ~~d 
if no paper is published in such county, then in 
a paper 1ublis~od 1n any other county in tho atato 
neorcat to tho countj· where such lottors of adminie 
trction .nuvo been grantod,once a week for tvo 
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consecutive weeks in all counties or ci t i e s having 
over six hundred thousand at the last preceding 
federal census and in all other counties once a 
week f or four consecutive weeks , which said no.tic& 
shall s t ate that letters testamentary or of admirus 
tration have boon granted to said executor or ad
zrlni strut or, stating tho data, and requirinz of 
persons havi ng claims against the estate to ex
hibit them for allowance to the executor or 
a~~nistrator within s ix months after the date ot 
granting said letters , or they may be prec~uded 
from any benefit of such estate , and that it 
such claims be not exhibited wi t h i n one yoar frqm 
the date of the cranting of said letters, they . 
shall bo forever barred: * * *" {Underscoring ours . ) 

In re ""ard to t~'lC e.bovo wo direct your attention to tho case 
of Bolz Cooperage CQrporation v . Beardsl ee , 245 s. rv. 611 . This 
was a caso in vt~rlc'!:l the court was construing the above section. 
The court in its opi nion states tho situation thus : 

"* ·~ *After settin.:; for th a detail ed state"!lent 
of the account , the demand recites that the 
letters of admlnlstration upon said estate 
were Granted by the said conmon pl eas court to 
respondent , Annie G. Beardslee, on the 8th day 
of June; 1918J that on July 25, 1918, respondent 
as mid ad."nlnistro.trix, fi l ed with the clerk of 
said court the publisher ' s affi davit showing 
publication in due and re~ular form of the notice 
of the 6ranting of said let ters, showing that 
such publica tions were made on June 14, 1918, and 

· once each week thereafter f or three conseoutivo 
tveeks . * 'I} *" 

The court held that under the above fact situation the notice 
wes good . I t seems to us that this is a clear construction of 
this section and t hat 1t needs no rurtaer elaboration. 

Section 229, Mo . R. S. A. 1939, states : 

"At the first reGular tern of the court after the 
expiration of one yoar from the date of granting 
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of the first letters on the estate, as reiuired 
by this chapter, unless further ti~e has beon 
~iven by t~e court by an order entered'of rvcord 
every executor o.nd adndnistrator a'U1ll make 
final settlement , having first published once 
a week for two consecutive ~eeks i n cities or 
counties having a JO?ulation of over six hundred 
t~ousand as shown 'Qy the last preceding federal 
census and in all other counties once a v.oek 
for four consecutive weeks prior thereto in nome 
newspaper )Ublis~ed and circulated in the county 
w11ere such settlement is to be mad, , if thoro be 
one , and if there be none ryublished in sucn county, 
t1on by ten printed handbills put up in ten•public 
pl aces in sald county, a notice to all creditors 
and others interes ted in the estate that ho intends 
to make such final settleuent ot the noxt term pf 
the court . If nny executor o r ad~inistrQtOr fail to ao 
ndvertioo cmd ma.lto such final settlement at such 
term or w:1on ro \111ired by tho court at any time there 
after , ho shall be proceeded a~ainst as for h is 
failure to mnko annual settle~ents , unless for 
wood cause shown the court sho.ll continue nrune . 
If the first insertion of the publication required 
by section 75 is not ryublished within ton days from 
the date of t.1e ~::-t...ating of the let ters , then the 
one year above mentioned shall begin to run from the 
date ol tho first publication of such notice: Pro
vided, that \Y'lere publication is mnde in a dai!'Y" 
llOTtspaper, publication for each week after tho first 
shall fall on the corresoo~d1n~ day of the week as 
did tho first publication. " 

In connection '1 th tho constr uct i on of the above section we 
call your attention to the case of Ratliff v. Magee , 165 no. 461, 
in whic 1 the court makes the foll owing state~ent in reuard to the 
construction of our ~ection 229: 

"The statute \Ye aro no to construe ( our 229 ) directs 
that an administrator, at the first regular term 
of the court after two yoara from the date or 
publication of notice of his letters, s~all make 
final settlement, ' havi~ first publis~ed tor 
four wooks prior thereto , in some newspaper 
published and circulated 1~ the c~unty. When 
such settlement ia to be made , if there be 
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ono , and if there be none publ1oned in oald 
county, then by ten )rlntod handbills put up 
i n ten public ~laces in sucn co1nty, a notice 
to a.ll credi to1 .. s u.na ot'1ers lnter ostod in thG 
eato.to t..1.u.t i1o intonds to make such final 
settl ement o.t t :1o ne·.t tern of the court .' 
(Soc. ~32 , R. s . l o/9 . ) As in compliance 
wi t.11 t.tlo roquireneYlt , the adninistrntor, 
in the ca se at bar , .. n .. blished the notice 
March 24, March 31, April 7 ond April 14. 
'" tc f i rst cay of t .. te .term of court to h ich 
tho notice was addressed .was 1 ay 8. Thus 
bet1een the date of the first publication 
und the f irs t day of the t erm, there was 
a period of nore than f our weeks , but between 
tho date of the last publication and the 
first day of the te~n was a apace of only 
twenty- four days . To hol d t he noti ce -to 
be not suffic ient in tai a case we must scy 
that the stntute requiros not only that it 
be continued through a period of four weeks 
but a l so tha t tnore must be a space of 
four weeks between the l ast insertion in 
the n6 s~oper, and the first day of the term 
of court , to \mien it is addressed, that it 
must bo a notice c~ntinuing four wo~ks , 
and ending f~ur weeks bofore the term, em
bracin"· from ..:'lrst to l ast , e i t;ht weeks . 
Thut w~uld be a very material judicial 
amcndmont to tho s tatute . Tho statute only 
calls for a publication to run throueh e 
period of four \7e~1:s fro1:1 first to last before 
the first day of the te~ of court . I t wil l 
be noticed that in case there is n0 nowsnaper 
i n tho count y , then tho statuto requires tho 
publicat ion for ~our weeks to bo by postlns 
printed handbills i n ten public pl aces in 
the county. 'T'hore i s the very same per·~od 
of t~e required when ~nndbills are resorted to 
t:1at there is \Then a newspaper is employed, and 
wo sh)uld have to arv t~~t there must be ei h t 
woeks between tne first 'Ooating of the handbills 
and tho first day of the term of the court , if we 
say th•t the law requires th~t apace of time between 
tho f 1rat inser tion of the noti ce in the newspaper 
and the f irst day of the term. The l aw doe s not 
mean that . I f i t i s a· case f or nandbills , 1t 1s 
suffic ient if they aro posted and so r emai n four 
weeks , or twenty- e i ght days before the f i rst day 
of tho term, and it is so if a newspaper i s used . 
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"rho notice of final sottl o:'!!.ent in thi s case 
r.ns sufficient and tho Cliachurge ~r the 
a.dministrlitor 1s rca adjut.~cata. ~ " 

Fron the above 1 t nppcors t:1a..._ tho requirements of tho 
statuto nra au.tiaf'lod if the period of tbc olc.psing between 
t he publicatlon of the first not i ce ~1d the opening of the term 
of probe te court is no lu3S th:..."'l 28 _ays , \ 1.ich period of notice 
can bo o~'foct~;;d by four insertions in the p"'por . 

It l s the conclusion of tnis depurtoont that tho number of 
issues of an adm!ni ::>trator r s notice 1>rovld~J. for in Section 75 
and tne final settl ement not ice provided for in Section 229, ~ . s . 
Mo. 1939, ~re four . 

H?\~ : mw 

APPHOV.t.,.'D : 

J • ~ • 'l1A :!LOR 
Attorney General 

Respectfully ~ubmitted, 

lflJGH P. ILL!l!$0N 
As:dstant J ttorney Gener al 


