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TAXATTOH : 
r . ..t.::HCHAl·IT8 : 

only ~"'"oods , v1arcs and merchandise of stock in 
trade should be included in the merchant ' s tax 
assessffient return . 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

December 10 , 1942 
/ 

...... ,~.---~--~ 

Hon . o •. A •. Kamp 
Prosecut ing Attor ney 
I.lont e;omcry City , Lissour i 

,-v F I LED 

Dear Sir: 

This i s i n repl y t o yours of r e cen t date uherein 
you submit t ho f ol louing request: 

"Tho Count :r Assessor asked me t o \Trite 
you for an opinion on t he f ollowing 
quest ion, concerning t he assessment of 
Lerchant's pr operty . 

"\fuere o. peroon in t he merchandi sing 
bus iness is assessed wit h t he valuat~c~1 
of h is stock of mercbandiso , and who 
owns automobiles, trucks, o.nd such motor 
vehicles used in connection with t ho 
bus iness, shoul d ~o be assessed separate
l y v1i t h the value of s uch ntotor veh:cloa ·?" 

Tho statutes which apply to merch ants' taxes are 
11303 and 11305, R. s . :o . 1939 , ~hich are as fo llows: 

"Soc . 11303. Who declared to be o. merchant . 
Bvory person , C'O'rporation orcopartnershi p 
of persons , who shall deal 1n t ho selling 
of e;oods, wares and merchandi se, i ncluding 
clocks, at any store, stand or place occupied 
f or t hat purpose, i s declared to be a mer
chant . " 

~. 1130 5 . Tax t o £! pai d . J.!erchan ts 
shall pay an ad valorem tax equal to t hat 
wh ich is levi ed upon real estate, 0n t ho 
lrlghoat ~ount of all goods, wares and 
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.'lerchandis e vh1ch they !D.B.Y have in 
t~eir pos session or under t heir con
trol, whether owned by t hem or con
slcr.eu. to t~om for 3a:!.e , a t a ny ti te 
betweo"1 the flrn 1:; ~:on ~ a.y ln !:arct a.""ld 
t Le firs t . onda y ir .Tune 1 1 each 
yeo.r: ... rovldocl , t:1at no co''1:Jlission 
.. ~3rc....D.:"t o ... 1.all be roqu1red t o pay ony 
tax on any uilllailufuctu~-cd article , t :.!.e 
c r outh or pr oduce of this or any o t her 
stato , w::.J..!.c~ .. JJ.y .tlD.Vo b een consigned 
for s o.le , a."'ld 1!1 \1hich h o llas no OT.ncr
sil::.n or i nterest ot .. 1or t !:a.m.'l his cornis-. " n:ton . 

:n tho cnso of .. one · t v • ..iall , 128 ~·o . A:pp . 91 , 94 , t .. 1e 
court , in s poal-::ine of tho au t h,r!t y of a c ity to i npose a 
llc~sc t~~ on n bus:nozs , said: 

" :. .~ .. It :1.0.s been l'requcntly adJudged 
to be perfectly competen t for t h o State 
to CJJlect an ad :nlo1~~ tax~ ~ro~erty 
~ ;.!! .!! c'iiilin ,, a."'ld at-rho sa.rte til1e 
to ...x~.e)oso .a l i censo t G.X ou t he pursuit as 
c. col1dit; ion t o tiJ.e r :::~ht t -> carry ~ t; on, 

n .. . 
( , ndcrscor :nt, ours . ) 

It w: 11 b e noted by the ur•.d.erscor ed portion of thi s 
state:x.ont t :.at the co'..lrts , ..ave ta::cn t h e vievt t .. at t he ad 
valorei'~ tnx niil.y be ir .p..):JOd on property used in a cal linG. 
In other words tho motor velliclos c.:ld fixtures u s ed by a 
uorc:l.B.!lt may bo taxed u~er the c.d valorem to.x · act . A .. 11.d , 
in o..>tato e.x rol . v . . .. lt , £!: _ • .o . 1v:: , Gfl , tl:e c~ .~.rt , in 
s r cakins of tho 1.ierc -::n!1 ts' t~..:c, oa.:d: 

11 ~ - · ....:· In t llis Sta.tA _,erchand::.so :!.s not 
listed for t~~tion as other personal 
nro;.)erty , but L"'l.S tond t ho .. 1ero~1ant must 
a9pl~ f or a l:co~so t o trade as s ~cn, and 
"t!.~ thout which lle subjects hi!J.solf to a 
£or~e1~~ro to b e r e covered by indict ~ent . 
!lo mus t give bond condit ioned for t he 
pa;p1ont of t :"'le tax . It is , hov1ever, 
prov ided t hat mercha~ts s hall pay 
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an ad val oro~ tax equal t o t hat whi ch 
is levied upon real e s tate , on t he 
hic:1e s t amount o:f c;oods , wares and 
merchandise whi ch they may have 1n 
t he i r possession at any t~e betwoon 
t he :first I.:onday o:f t!e.rch and the 
.:first ~ 1.onciny of Juno in ea.ch year. It 
is t i1is amount, f'urnislJ.ed by a suorn 
otatenent o:f ~1e morchant , that f orcs 
t he basis upon vhich the various state , 
county, s chool and ~nicipal taxes are 
levied." 

By t his statement it will also bo notod that the court 
has distinguished between nercl~dise and other personal 
pr operty :for assessment pur pose s . In ot '1er words, t hey 
refer t o the mercba~dise as eoods , ~ares, etc . , which i s 
t he stock in trade. ''e do not t hink that automobiles, 
trucks, and other veh icles wl1ich nre used in connection ~ith 
t he merchandise bus i ness could bo classed as s tock in trade . 

CvUCLUSION 

From t he foregoing it is t ho opinion of t his department 
t ha t automobiles, trucks, mot or voh icles , etc. , usod in con
nec t ion VIi t h t he operation of a business should not be classed 
as merchandi s e and, therefore, should not be roturned by t ho 
morcha.nt on his M.erchant ' a assessmen t return . 

AI PRJV'w: 

RJ'i" r1clct1'1'§fc.~. 
Attorney- General 

Res pectfully submitted, 

TYRE U. BUllTOli 
Ass i s tant Attorney- Goneral 


