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~OUNTY DEPOSI TARY-- Banks in count y or adjoining counties 
entitled t hereto - Section 12189 R. s. Mo . 1929 - Preference 
where no bond gi ven.-

1 b:rt·" r y 7 , 1933 . 
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Ol l'l 

Your lett r of ~·ebru· ~~ 3, 19~13, d1 recte4 t o tbe 
tto ey u noral, r u t a an o i nion of the eon truct1on 

of ectlon 13189 R. f.i . o . l 2 , zcl t1 to t lle a· eleotlon 
ot u c;.Junt y • oG1 t l"l' by t he county or.un, ~a • been handed 
the unler 1 ned for "t"'ent1on. l n connec,lon 1th y!"'U}.t 
requ t you m t t he f ollo 1 ; 

"I ' ri tin you for your o l nlon of he 
o nnt1~otton of eotlon 1216 , • • 1 39, rel t

tbe aelec•ton of County Deposit r y by the 
Court , when tbere o been no pro oo 1 
e d by ny b nk or b nt r l n the county to 
ucb. 

l d oeotton rovldee t l 1t l n t hat • t1e 
oount .t coU1't ,]l&l l have po er t o de oa1t t he f unrlc 
of the c unt y -it b any on o r or ot t he b nklng 
cor or t1oa , eto., I Tl~ counT o 
Cf.JU TI . , l n oh .uu• OT lte 
o ,art · y d ue t1on 
1 ~ wh t t e nt by ndj11~1r c untie 1 O@e lt 

nn t he count1ee , only, t h: t border on •ont ~o ory 
Oount l' , or uld de o 1 t· ry l n o e oth r c nnty 

~•1 ot cS , l n t he • t ntl b· k1 eor•., rat ton ln 
ont~ower. Cem.nt y or t he oounttee djol nl ng t lJereto, 

c o r 111 .eet t ie r qut nt e of s l d etton 
12199? 

In 
Un f'O 

fo t go ey 
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w0r e Heleot·.d und ezo tne prov1alona of s 1d section 
13189, nd re tllred to 1ve bond 1n ccord:'noe w1tll 
~ect1on 13197. nonver, the J o t craer1 County nk 
has given no bond, and t he Firnt t1on 1 Bn k , a bond 
in t he &ut'J of 2 o.oo is 11 th t t be suret~ cr m y 
\TOUld. 1 te. It ae t hat rety con eG de<: l i no 
euob rick ~oat entirely. 

I cu1d like t~ have your o •1n1on on the bove 
~leatlon, to~ the 1ntoro tion of our count y oouzt , 

d wtll t . nk J u to haTe 1 t to me by next lr>: eE1 y 
febl'W1 ry 1-.,tb, 1933, while county cnurt 1c in SJlon, 
if unoe1ble. 

Al o would you clVi e t hat tbe 2600. 00 ~n ' 
g 'l:von by tJ•e 1rat · t1ono.l nnnk be held, o:r ahould 1 t 
be ro3ect d , 1f 110 wb t nrooeaure chould be teien to 
b~ve 1t eJPoelle4? ~ 

section 12184 l . s. lfo . 19.29 , prov1c!fH3 the nner to 
be pur~ued ~J county courts i n o.tv rt1a1n for county depot"1-
t a rles • 

ectiot' l.alG7 rovlcl for t l1e n~-
ecutlon ot t he bond of eel cted de ooita~·; char cter of 
ecurlty thereof and the Wlt of uoh bond 1n coo~ noe with 

t be t o'tal p:roport1on ot the annual revenu" r- let to r l\14 de
posit· ry. 

r.ection 12189 R. o. o. 1929 1 • ~v1dea t bot 1f the 
b k of tile county f nll or r fu e t o n t propos; l t. to ot 

county det,oal t ::r1ea s proV1rte' for i n ect1on 12184, ouura, 
tlwt t he co mtJ ooun euall 1 • • t:orer t " depo l t the funtie 1n 
banka of et1jo1n1 coun len , oond1ttonod t hat tl1e bankc l n such 
adjo1n1f'lii counties lYe bond art requl1:e i n tlle t 1ret mentioned 
... ct1on. 

R • B. 
I n conatrut ~ a change of venue t tute, section 911 

o . 1929 , hloh re da i n rt ao follo s : · 

~If ro· Aon· ble n t ic& al· 11 be 1ven t~ tne n vorQe 
P« r ty or hie; attorno of record, tn cmirt ot' l\l \,e , 
ac the case . ~ y be, hnll oona1 ~er t he pl1c t1on , 

d l .f 1 t b auff1o1ant, o ~· of venue 111.11 be 
1 a r doo t o nome eounty in the e , c.1 jotn1nc or 
next a6Join1 c1rcult , convenl nt to t~e rtlos 
for t be t rial ot tne c se ond wbe the oausop, com-
' lu1ned ,,f do not eJClst .. ... ·.... ... •u 



Hon . o. • K p 3 

'l'he ~l)re e Court 1t tbe c e ot I r one v • Amer1 c n 
~~preca Co r~y, 300 • • L. c. 267 y , 

•tt ~Y be ell to t a te t h t • construe the word 
"nex~ dJo1n1n ) cl rouit' t o n n c i rcuit d jo1n-
1q a circuit adjo1n1n c1 roult i n 111ch tb 
county l n which th SUit 1 ~ filed 1s 1 t d , nn4 
t hAt i R 1a elpp1 county nroperly det rntlned a 
coun t y l n the next djolning ci r cuit , withi n the 

e n1 of t ne •t tute. " 

The s otlon of t he t tute t o bloll you :rater u a 
th .. dJo1n1n count1f9s•• . 1tt1ng t h n t he ord "next• 
nd pl c l u ... on the or dEl ae used t he conctJ'Uction of the 
au~re e Court t n t he o c e , supra. They shoul d be t aken ln 
their literal aonao nd mean t ne oounttea bort!ertn on on4 
l ying 1 ed1 tely adjacent t o the county i n qu at1on. 

uch uthor1 t y e.A t he Ya rtoua county c Durto haTe 1f1 tb 
rer,pe-ot to t he bondn requ1r d, and t he nka wlllcb y be eeleet
ed ao county ~· oalt rl e i oont 1ned i n d ~ro'Yided tor 
withi n t n pro'Yia1one ot Art1ol e 9 , Cha~ter 5 , R. s. ~o . i 929 • 

. 
The penalty of the bond of a selected ~• o lt rt , a 

reQuire by ctlon 12187, supra, 1e aa f ollo a : 

" • o • • • • t 11e p e al ty of e c h de~.., 1 t r y • bnnd to b e 
not l ess t n r uo11 l-ro o rt1on ot the total anrrunl 
revenue of {t i c oo nty tor t he yearn for wb1oh auob 
bond l e ~1Yen as t he of t ne p rt or rt of tbe 
f d a nr ed t o uoh bidder el oted r p ctl'Y ly 
t> 1"8 'o the wnole number of 1c1 rt tne amoi.lnt ot 
the bond t o bG fixed by t he co~ ••~••• ••" 

The county caart under t~dr s otlo~ 1s gi 'Yen no d1ccret1on · ry 
po er i t h reference t o f i xing t ne amount of the b .... nd. Tlle 

at ute f ixes tbe ount and the county court i s wi t hout 
utbor1tJ to r y t heref • 

If the Or)urt should et o lne t t t .he c eeunty aa 
f 1 hed b y deposit r y i s l nsuft loient , eotton 1219? • s . 

o . 1929 , proVide a y of reQU1 r1 :» dt71t1o 1 o OU!'1ty or 
electl another 4 . altary. 

Tne follo i n{t t l ori.tleG, aa •• c n true t b hol d 
thnt deposit of bl1c fun a ltbout requ1r1 t he bond 
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re~rr1 bPd by c t · t ute 1a 1n v1 1 tion of 1 · nd t - t 
·e oclte de b) oft1c1alc wtt11 tie <"H~lt:-tr who b s tailed 
o ex c •· e bon ~ the l T~ou1r , crP-·ts nd c natttutea 

t e r ot 1flo ao dopos1 ted tr: u~t f un ,.. tor w ob pr•f renee 
will b llo 0c1. 

Onucn11 ~H+ed c hool Dl trict 
Co t on 0 o· ny VG. T~1~t c 

1 ellty Com any vs . 8: nk , 44 

eot1on 121 S R. t! • t'o. 1929 , a "OT1d 

~1 ~ . • ('"'nri) ~ 
74S; 

thot , 

0 The c unty tre our r 11 not b r c·on~ible f or 
anj lo f of t n count y f un tbrouah the ne 11 enoe 
or f ilu~e of ny de o 1tnr y, m1t not n1 tn tb1 ~ 
rttole nhal l role· e : 1d tr re~ ~·~ *•• f ro 

r pon 1b111ty tor tte tund of the count y , until 
a depoAlt&ry h ll be rielected a:n<I t he fund c1e

os1ted t cre1n, ••·••~··~ 

I f t ne bond a.cce~ted b c t r c urt doeo not 
!u.Lly c 1,~~ wtth tbe st tutor1 r ll tion , t he tr wrer l a 
liab le on 1c o bond tor t he c mty oney. 

A~ 01ty T • ond Di trlott ro r . 1. ( nd) 22; 
t te va. Th p on as s. • ,and) 19 • 

In tne boTe •• ve unden 1c _ to dl aouas t e 
t tuto prov1 t on relntl t o y ur tn try n4 ppl y the 

1 • pertaining t hereto by the c!eoif'1on rend r d nnd 
n re'nabove quotGCS. J'~ oh reclt 1 e belt • • your 
Snau1ry 1e fully coY r d. 

CARL 0 . I :G'I'O!J 
A 1r.t nt Attorney Gen rol. 
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