
CONF&uJRA1~ HOME: Five questions relative ~v the transfe r vf the 
management of the Confederate Home from the 
Board of Trustees of such home to the Board of 
Managers of the State Eleemosynary Institutions . 

January 11, 1944 

Honorable Ira A. Jones , President 
,_oa.rd of Managers 
State ~leemosynary Institutions 
J efrerson Ci t y , ~is souri 

Dear J,Jr . Jones: 

Fl LED 

~6 

This department acknowl ede es r oceipt of your oeveral 
l etters , dated november 15 and 16 , 1943 , i n \-hich you a sl< the 
opinion of t his off ice . Said le t"ters r ead o.s follows: 

(1) 
~'Under Jenate Bi ll 17.8 , t r ansferr ing the 
Confederate ilo.ne to the Board of n1a.nac;ers 
of t he Eleo.·tOsyno.r y Ins t1 tutions , \' e under
stand t here is an endowment fund of same 
.,(24 ,110 that i s invested in Gover nment 
bonds , and t ho bonds a r e kept i n a Bank in 
~arshall by the treasurer of the ol d Board . 

"Aro those funds to be t urned over to the 
Board of Managers of _the Eleemosynary In
stitutions ?" 

( 2 ) 
"Under [ ena.te Bill 178 , transfer ring t he 
C onfed .... ra to .iome to t he Board of Manae;ers 
of tho El eemosyna.,ry Institutions there has 
been kept vo1hat ia called o. Fa r m I> und Ac
count , by the ol d 3oard . 

"We wish to ask if the old ~oa.rd is to 
turn over t o t :':1e Board of ao.nagers Df the 

..t:1eo1.1osynary Ins titutions this Far m Account 
Puna. . '.e understand there is s ome ~1, 800 
in this fund ." 
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( 3 ) 
" nd ~r c- ena te ill 178, tho ques tion came 
up at t!l.e aeo tint; of the tw -J Boards as t o 
wile t her f unds l oft i n the treasury with the 
State Treasurer fro~ t he appropriation that 
was made to t ho Board of Trustee s of tho 
Conf ecierate Home weJre to be transfe r red to 
t he Board of . !ll.nS.J;ers of tho .~...loo .... los)'nnry 
InB ti tutions . 

"'- e understand t hat ther e i s between ~W , 000 
and yJ , OOO that has not boon expended under 
t he old appropriation . '•e will await an 
opinion fr om you on this ma tter . " 

( 4 ) 
"Under t onate :3ill 1 78 wo c ontemplate moving 
o.pproxi.mtelj 50 women fro~n so .o of t he other 
mental insti tutions t o Hi ggi nsville . There 
is no prov i s ion i n the bill that we can cho.rge 
tho Counties ._,6 . 00 por ...:1ont h at 1Ur; ins ville . 

"Is i t pofl s ible for us to as~mrae , under the 
s t a tutes , that we co.n charge the 6 . 00 per 
~ .ont;l, anc.. ,YUt it into an earnings fund for 
Hi cBi nsvilla , or could wo charge t he ,~6 .00 
a month f r om the hospital from which the pa
tients c ome , through their books . After ge t
tinb this v6 . 00 a llOnth oi-ther wo.y , 1.. it 
poss ible for us to upend this oarninss fund 
at Hi ;zi nsville?" 

( 5 ) 
"In 1933 you save an op i nion tho.t t he f ar m 
account at Hi ;cinavillo need not be deposited 
in the State Tr easurer ' s Off ico , but that it 
c oul d oe used i n tho Con1'odorato Homo . The 
Board of •. tanac;ers of the .... l oe.aosynary Ins ti
tutions i s t aking t his over under ~ enate Bill 
178 . 

" Is i t possibla for us t o continue t h is farm 
ace unt o.s has b e en done i n t .J.e past under 
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your opinion , or ~~1ust wo depos it this 
raoney wl tn . ... rlO to. to Treasur e r! If 
it is de~osit1d wi~n ~w r to. te ~renuuror , 
is it po~siolo for us to use it, thoro 
boin no ap r opriatlon for en.rnings under 
liOUS 9 uill 664 '? 11 

I . 

Undor your let ~,.e r .r7o . 1 sot out abovo wo wish to call 
"JO .r atventlon to section l b l.:>2 of Senate ..,ill 178 , to oe found 
i n J.Jll' s of ... i."' s ouri , 1943 , o. t pac;e 955 , which provia.os i n part 
O.S fol lOVIS: 

"T.no -... oard of .ldana0ers of tao state .!Zloe-
los:, nur-:, Ins tl t..ttions f>hall oe cu~ todio.ns 
ol o.n;y ondoV111ent or other fWlds pertaining 
to t110 C .. mfud ;rate .Io.1o nne s:u:lll have 
authority to accept ' ifta , donations or 
ooquc,sts for u&o of t1.o rt.;.llO or for any 
l nma te thereof. ;.;. ·:<- -il-11 

l ho ) Ur..,)ose of ~ enato l3ill l'/8 oooms to oo tuo aoolish
i nc:; of iflO Joaru of '11ruatooa o.:: tho ~Jon.f' Juerate Ho .10 ru.a t _o sub-
s tl t u tion in its 1)lace of tno Boa.rcl of ... ~una.co~· of t_lo S ta to 
...:.lee .os:,nar;y Instltutlona . Under the provisions of this act the 
latta.· board ass..uJ.os c m~rol oi tho Confo<iorate :10. te at .ii i ,t; i nsville 
a nd all of t LlO oroperty att.nched thereto o.na owned by them . 1\.s 
a result, 1 t ls our opL1ion tht..ll anJ onuowuont fun6.s \'.'hlc·l \ .. oro 
no la. b;, the joal'U of Trus teo a of tho Conf ~dorath home for tne vono-
f 1 t o · sucn hc:n.o ahoul , nm; oe tu.·nod ovor t"' the -3o:...ru of r .• anagors 
or t i1o Sta to l.:le J ,os-yna.r-~ Institutions, wh1c.cl ooar{ ... has ns cumod 
c ontrol of t ho Confederate .• ome . · e f oo l that t i1e JOl.,tion of · the 
act citou nuove boars out our vlew t hat such funds should be under 
t he cont rol of tho Board of !•llllUlgero of tho Stato ~loo 1os:,nary 
Ins t 1 t · , t 1 ons • 

· e further miGht c ito you to <'ectlon l 513J , ~hicn is 
fou.."ld on pace 954 of tho Lnws of .. :1aro uri, 194.) , \'l.tlic.:h in p~rt 
p.L·ovidos the following: 

"Tho cu~tcoy of nnJ )rope~ty at or •elonc
inf; to tile so.id ltOl.lO 1!: hereb~ transferred 
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to t ne Board of rtanagers of the State 
Bloe .. osyno.ry Instit utions . ~:· ·:*' ·!f ~l- oJ~" 

t··e a 0ain find that the apparent intention of the Legis
lature is that all property of an~ kind whatsoever shall be 
transferr ed t o t he Board of M.ana{!ers of tho State .b:leo tosynnry 
Institutions . As a r esult of such provisions it is our opinion 
that tho endowment fund of some ~24,110 should be t u rned over to 
the ..,jOa r d of t~nnagers o1' tho State Eleo~osynary Institutions. 
· e coula not hol d otherwise s ince there i s no longer any Board 
of Trustees of ttle Confederate Ho ... e to hold such money an~ it 
must be unu.er the c ... ntrol of so .e person or board , and Senate 
Bill 178 clearl~ p~ovidcs that such control shall be exercised 
by the Doard of r.mnagers of the State .t.:l oe •t10synary Institutions . 

II . 

The second lettor , which is sot ou t nbovo , requosts nn 
opin ion of t h is dopartr1ent as to whether a Far m Fund \ccount 
Kept o-;y t ho old board of tho Confed e rate Horle should be tro.ns
f err l d to the Board of .ulonagors of the State Eloo.Joaynary Ins ti
t utions . 

Under an opinion of this dapo.rt .nent wr itten in 1933 
it '" as hold t hat there coula. be set u p a Jt~ar::n Fund Account and 
tha t any moneys rocoived by the Board of Trus tees of the Confed
e rate Home fr."'Il tho sale of proaucts fro .1 t ho fnr 1 c o.moctod 
with such institution mi::;ht be kept in a separate Farm Fund Account 
ana wore not ,:oequirod to be t urned into the S tate Trea·sury .. 
Appnrontl y this Farm Fund Account of which you speak is ~no 
account sot u p under and by virtue of ~ucn opin ion . In this 
opinion written by 1.1r . Lamb , f ormerly ol' this dopart.tLont , he 
buses his finding that tho moneys thus r oceived mi r;ht not bo 
turned i nto tho ~ tate Treasury, on an except i on s o t out in f ec-
t1on l3J32 of tno hovise(. ~ tatutes of .. ti ... souri :'or 1 J2J . This 
section was late1' changed to Section 15133 of tho .{ev i sad Sto.t..ttes 
of i.~i ssouri for 1939, and it will be noticeCi that under "' ennt e 
Bill 178, in oueatlon hare , tho.t such Section 15133 has been re
pealed and the re i s no new s ection set up i n which tho excep tion 
r elied. upon by Mr . Lamb i s .11o.de . In 1933 tho Logisl ture paoood 
Senate Bill 124 , which portainod to tho d e ) osit i n tho State 
Treasury o .... · a l l fees , funas o.no moneys frou whatsoJver source 
received fro , an'J depart!.1ent , b oa rd, etc ., i n tno State of Lliseouri . 
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This seotioh l a t e r became known a s Section ~3051 , R. s . Mo . 
1939 1 and pr ovides 1n part as f ollows: 

"All fees, funds and moneys from what
soever source received b,y any depart
ment, board bureau, oommi seion, insti
tution, orr!oial or agency ot the st~te 
government by virtue of any law or rule 
or regulation made in accoi-danoe with 
any law, shall, by the o:r:ticial author
ized to receive same, and a t stated 
intervals , be placed 1n the state treasury 
to t.be credit of the particula r purpooe 
or fUnd tor vilich collected, ani shall 
be subject to appropriation by the General 
Assembly for the particular purpose or 
fUnd tor which collected during the bien
nium in which collected and appropriated. 
* * * " • 

We further wish to call your a ttention to Sec~ion 43 
of Article IV of the Constitution of the State of Ui ssouri , 
which provides as tollowa: 

"All revenue collected any moneys received 
by the St a te :from any a>uroe whatsoever 
shall go into the treasury, ~ * * * * * *" 

In .view ot the above provisions, it is the opinion ot 
this department tha t any mone7 received f rom the sale of pro
ducts produced on the f nrm ot the Confederate Home shall be de
posited in the Treasury or the St ate ot Missouri to the credit 
ot the institution and becane subJect at a later date to appro
priation for the operation ot such i~titution. The question as 
to wnether or not the old board ot the Confeder ate Home should 
tum over any -amount in a Farm Fund Account to the Board ot 
Managers ot the State Eleemosynary Institutions , we :reel should · 
be answer•d 1n the affirmative. As stated above in t his opinion, 
there is no longer e. Board ot Trustees ot the Confederate ITome 
and it is clearly the intention ot the Legislature that the busi
ness ot such i .natitutions shall be handled by your Board. We 
:reel tha t this Farm Fund Account in the amount ot eDme 1800 
should be turned over to the Board ot Managers ot the ""'t"~te 
Eleemosynary Institutions who should in turn see that suo~ 
fund is deposited with the State Treasurer ot l!issour~ , since 
we feel , as previously stated , that your Board has no authority 
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to set up a ar. 1 .t•'Wid Ac count anu u ..... e it ln t h o mannor r:hlch 
was fo1' .. 1orl J c.ono by t ho olu Board of tho Con.fod -1 r ate _:Olne . 

III . 

In your t h ird letter s at out above t h e question a.~.• ise a 
as to whether fund s loft in the s tate Treasury for t h o ~rustoes 
of the L.onfodor a ·Ge uome, a!.•e t o oe transferred to t ne oara of 
t.ana ..;ors of t he ~ tate -'lOeJ10syn ar y Institutions . 

As pr:Jv i oua l y stat ed , it is tho apparen t i n t ention of 
t ne .Let;; i s laturo o1' t na r tate of rassour i that t he ~oard of 
r ... anagors of t .10 S t ate ~leo !Osynar y Insti t u tione shal l become 
tile custodians of any endow.11ent or any ot her funds pertai ning 
to tho vonfederate Hone as set ou t in J ection 1Gl32 of tho 
Laws of __ L .. souri, 1943 , foW'ld at page 955 . This r:tonoy Has a p
propriated by the LeGis l nturo for the benefit of s uch ins titu
tion and tho mer e fact that the gove r ruaent of such institution 
has been tran::~ferrod fror.1 the old Board t o your 3oard should 
not d vfeat t ho appropr iation, since tile institu t ion must b e 
ke) t going. Consoquontly , it i s the op inion of this department 
t hat such a ppr opri J. tion fund shou l d be trans.ferrud to t he "3oo.rd 
o£ ... unnf_;ers o~· t no ~ tate .l oa 10s~nar~ Institutions . 

IV . 

Your f ou r t 11 le tter set out abovo reques ts an opinion 
as to whe t h er or not persona t r nmJferrod from othor 1ontal in
stitutions to ... Ii3~insville shall bo charged ,,.s ~oo por mont h o.s 
provld 3Q f'or undor the sta tutes pertoinin·. to t ho up.oop of 
po. tionts i n such instit ution . 

Soction 9328 , R. ~ . Mo • 1939, in s pot k1llG of the upkeep 
of t no i n cano poor , .1akos t ne followin.. , prov i .. ion : 

" J.lJle several c ounty c ourts shal l have 
J ower to send t o a ato.te hospital such 
of thoir insano poor as ~ay bo entitled 
to ad .iss ion the r eto. 'l'ho c ounti es thus 
sondin; s hall pay semi- annually, in c a s h , 
i n a avnnc e , such sums f or tho su9 )Ort and 
.c1aintenance o!' their ins ane poor , a.s t he 
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oot:.ra. oi' .. tnna ora l lO.J. c~o 1 nocos:.Jary , not 
OACOvd inG six dollars ( 6 . 00) p 3r 1on th 
for O ne 1 O"'tont · .......... , .. _ ·"· .'1. ·" ·~ _..._ ~~ .H . -·~ 11 

" .... • a ' ,, u "" • .... A ~ 'h ,..- n .,. •• 

For t !lO pur_;)oses o.L' t hls opinion we ~..tust asamne that 
t i1.e f i fty VIOJnon \Vh ich you contem_.9late transf e rri ng fro 1 other 
110ntal insti tutions to Hil~ginsvillo •·;ill C01.10 under tne c l assi
f i cat ion of " lns nno poor. " I n a convarsatlon which t he wri ter 
had wi t h y ou , ~ ou etat:,a i n oxplunntion of this ono quastion 
t hu t t h i s tr an sf or was c on templa tod in vi ow of t ho over crov1c' od 
concdtions of the various ~ tata ten tal hospitals . Your Boe. .. .'d 
has a u thor ity undor c ection l f.J l33 of t n e :;:,awa o! t:isoouri , 1\343 , 
f o..ma at pa0 o 9bb , to transfer por:1ons fro.u cortain institu t ions 
to t no Confederate Home at lfiG;insv i l la . This soction of tho 
statutes provides the followi ng: 

"So. i ct .. oar d of Lanagers of the !:; tate .c; l ae 
lOG'jnary I nstitu t ions shall have f ull pov;or 

i n its disc re t ion t o transfer to ao.id Homo 
any a ,_;eC. , inf i r 1 pors on \vho now is , or 
hereafter may be , pr oporl:, within its juris
d iotion o.s an i nmate of any sto.te huspital; 
·:t- ·=~ ~~ ..::.. {:· ·:~- -::- ~$> • 1t 

If o.ny o.gad or infir•t parson is tranafer ... aa f r o.;! any 
ot .ner hospital i n this Stato, who would aloo oo classified unda r 
t11e term "ins nne poor, " ·as prov1d H.l undor f oc tion v328 aforesai d , 
we feel then t nut t ho county f'r o1 wnich such parson hns been 
sont should ba liable in the a1.10unt sot up by ot n tuto . e f oal 
t ho.t i f a person i s s e nt to o. atnto hospital as an i nui·;en t per
son o.no. ns such tno count" of t J.O _;)ll Liont ' s "''as idenco is liao l e 
for t he upkoo p o. S l ch p arson , tno.t it woula not mn~i:e nnj u if
forence na to w:'lich purticu:.ar nos pita.l such )Oro on was sent . 
I n othe r \Oru s , wo do not foal that a county. can oscape its 
liaoi lity sot u .> v~ statu te b y tho mera f'act that t no _po.t iont 
sent from suc.1 county is t r nnsfarrua to another stato inatitu
tion i n an o .teJ.·,;oncy due to t he ovarcrm·;de~... condl t i ona of the 
var i ous instit ut i ons. As statad i n your conversation \'li t h the 
writer re lative to t h i s matter, it mi :;ht b o pouoiblo t hat the 
rocords of tho inmates woulu nacouso.r i l y oe ro qu1rJd to oe kept 
at the ins ti tut i on i n which sucn person v:o.a firs t assigned . 
10wever, that is a rJatto.c wo fool wi t :lin tho c.tJscrotlon of the 

doara of , o.no.uers of the S t ate ~loo 1osynnry Instit~tions . 

It will be notod tha.t tn :uc t ion ~32d , supr a , ;>revision 
is lllauo that tho county cour ts s nnll ha ve pov•or to s ond t o " a. 
s t ate hospital" indi ~ent poreom.J antl should· pay o. c orta 1n spocified 
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amount for their up ceop pJr 111onth . Under such provision and 
reo.soninc we fool that it is po~s ible for said pat ients to oo 
tra.nsfer.•od from o. .nent o.l institut ion t o tho Hi gt; i nsville Ho1.1e 
nnd that tLlO c ount ies shall be roq~.~. irod to pn;,r tho s t i puln ted 
B.11ount oach month for th ... i r upkae p . 

You a lso ~oquest u s to sto.te whether the eo.r ninge of 
,,,6 .oo por r.10nth , as specified in your reques t , could bo spent 
at rl i Gt:;insvillo if that w::1ount is c olle cted at the institution 
where the pat ient rras originally oas i5ned . ,. e fool t h at if t he 
~nount i s c ollected at tho institu tion where the pa tont is 
f i rst as s i t;ned, t ha t such earni ngs must be dopoai tod ln the 
t tate Treasury for the oon Jfit of such institution o.nd could 
not be t ransfer ... • 1d 'CO a fu.nu to bu usod f or the o nef1 t of t he 
;ii t;g i nsvill e Home . As a rosul t v·e f oo l t . at t he only solution 
t o tlle ~roole.n would bo that a p l an be workai out o,·herooy the 
patients could bo ori e; i nally sent to this 1lome , s inco , under the 
vrovis ions of ~enate Bill 178, v;o foo l that a c ount y would have 
tho authorit:, to send acod and infirLn pooplo to tho Cont'odorato 
uouo 1n tho f irst instance . This would. prevent any auestion 
ariaillfl ns to t;no proper allocation o_· tho funds . 

v. 
Your final request i n tho f ifth lotter sot out a.oovo, 

wo fee l 11o.s been ans wered under our ron.1arks in answer to 'Jour 
second letter which per tai ns to t he Fal .. rn Pund Account. 

\s sto.tod under such sec t i on of t 11is op L1 i on , 'f.e fee l 
that any moneys roco i ved fro 1 tho sale of prooucts f ro .. n tho fnr .. 1 

c onnoctec. with tho Confederate Home shall be turned int o tho 
State Treasury of l.U..:souri and at a later date thoro c an be an 
appropriation made fron tho oa rnines of such institution . 

Conc l us ion 

Therefore, 1 t i s tho opinion of this depart 10nt tha. t 
(l ) -r;he ondow.aent f und ment ioned in your first lattor shall be 
turned over to t he Board of I11nna8ors of tho 8 tate ...: l oemosynary 
Instituti ons; (2) that t ho Pa.r m .Fund . ccount shall bo turnod 
over t o t ho Board of Managers of the S ta-r;o _loe1o .... :,::1ary Insti
tutions, who shal l in turn c.oposit such func.s vrith tho State 
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Tro surer of Mi ssouri ; (.;} that the appropr i ation remo.lnint; to 
the benef it of the Confeaer ate 1 .. ome shall be transf -.~ rrod t o 
tho ..Joaru of u1unagora of tne f ta to ~loe .10synary Ins ti tu tiona ; 
(4 ) that po.t1onts can bo t r ansferred fron other state hospitals 
to tho Confed1rate .10me anc... o. char ge can be made for the upkeep 
of such por sons in such home; and ( b ) that all moneys received 
f r om the sale of any pr oduct s pr oducoa on t he farm at the Con
fedora te·1Iome shall bo deposited in the ~tate iToa~ury . 

rlOY HcKITTRICh. 
\ t t orney- General 

J f 1> :EG 

Eespectfully submi tted , 

JO .. m ::: . p·rrLLIPH 
Ass istant Attorney-General 


