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SCHOOLS: 1-ersons under twt'•lty years of age should be 
enumerated even though absent in the military 
or naval service of their country. 

i .. pril 7 , 1943 

1~ . Harold s . Jones 
s uperintendent ol' Schools 
Pemiscot c.:ounty 
Caruthersville, .... is sour i 

Deal' Sir : 

FILE 0 

~ 

We have your l etter of April 2nd, in Vlhich you sub­
mit t he followi ng tor our opinion : 

"I need C~.n opinion i n t he .matter of 
School EnwaerC~.tion . We take it from 
the lat to 1 5th of HaY and include 
thos e fro~ 6 years of a~e to 20 . 
Should \ie take the names of those 
under 20 that are i u the Sei·vice? 
I will appr eciat e your opi nion of 
this point so thut I c~n inf orm our 
schools . " 

Section 10.)45 , .~.l . ~ • . uissouri , l9.:>9 , provides fo1· t he 
t aki ng of enumeration lists, ~d reaus i n part as f ollows: 

"The boa rd of di rectors ot' each dis­
trict shall , be tween the thirtieth 
uay of April and t he fifteenth day of 
May of each year t ake , or cause to be 
taken , and fonvarded to the County 
s uperihtendent of Schools un enumera­
tion of t he nh£lles of all peJ.·sons over 
six and under t \renty years of S.tie 
resident within ~he district, desib-
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nutin6 mal e and female , white a.o.d 
colorea , and a ge o~ ea ch , tobether 
with tne full nome of t he parent or 
guar~an of each cnild enumerated; 
lf' ¥ tt 

It 'fiill be seen 'that by the foregoing p1·ov1 a ion all 
children f'rou six to twenliy years of tlge who are resident 
within tne distxict ~st be enumerated . ,e take it rro~ 
your letter t.LlB.t the persona now in uilitary service \fal .. e 
residants of their respective districts t1t t he tiue they 
ent~~ou the uilitary .servioe . The question , therefore, is 
whether or not a person l oses his residence by r eason of 
being absent in the military service of his country. 

It has lo~ been nel d in this state that residence 
is largely a matter of intention, _,nd tllat sach intention 
is to be deduced fron t he acts ~nu utter~ces of the person 
whose residenc e is in issue. (In ue Lankford .!:!.State, 272 . 
Mo . 1.) 1 .. person can change his resiaence if he \tants to, 
but entering the 1uilitury or nuval service of tue coantry 
durint, a war woul'"" uot inu.icatc th.~t t.ne person \1as intend­
ing to change hiJ residence. A person 's residence is the 
place to which he intends to return when absent, und it is 
quite likel y tnat all of the ~arsons under twenty years ot 
age who enter tno ar med forces of the country during war 
time i ntend to return home when the war is over . There is 
nothing in the enlistment of a person in the service of his 
country or bein(,.) inauctea into such se1·vice during e. war 
which would indioate that such person was inlientionally 
c~ing his rcsiuence. 

section 7 of ~~tiole VIII ot tho Gonstitution of 
Missouri reads £..S fo llous: 

"For the pu.rpose of voting, no per son 
shall be deemed to have ~~ined a resi­
dence by reason of his presence , or 
lost it by reason of nis absence , while 
employed in the service either uivil, 
or .a.J.ilitary, of tnis state, or or the 
Unite11 ...;tates; nor while eD.6aged in the 
naviJ~tion of tho water~ of the State, 
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or ol' the United dtates , or of the 
high seas, nor whil e a studt:nt of any 
institution of le~nin0 , no~ vhile 
kept in a poor- house or other asyl um 
at public expense, noL· while confined 
in public prison . " 

\,nile the foregoin.; provision of the Constitution 
only neals \lith the effect "hich ent ering t he .ruili tary ser­
vice has u.pon one ' s resiuence fOl' votinc> purposes , yet we 
t hink it shows the policy of our lau ui th respect to the ef­
fect ·:ni ch servinu in 'the .cdlitary forces or the ~overnment 
has LLJ!Oll residence . There is no reason to say that a person 
would not lose h i s residence so far as votinJ is concerned 
by serving in the military or naval forces, but tnat he would 
lose his residence so far as his right to fr ee instruction in 
public schools is c .... ncerneu . 1 .e uo not believe that the 
status of a person as u. citizen L,; -..J. f vctE. .... ir... .my uuy by his 
enterino the armed forces o1 his country uuring the time of 
war . 

It is , therefore , the opinio~ or thi~ uep rtment that 
all persons from s i x t..> twenty years o.t' age \JilO are resi dent 
within a school uist r ict should be included in the enumera­
tion list&, re6araless ot tne tact that they ~Y be temporu­
rily away t r oLl said district iu tne L...ilitto.ry or naval servi ce 
or their country . 

JJ>P.auv .I!..J : 

ROY McKI TTRICK 
Attorney Genera l 

HHK:HR 

.. espect.~.: ..J.lly s ubz.J.tt ed 

h... .... ""{Y H • .tL~Y 
.... ssistWlt .att orney General 


