SCHOOLS:

April 7, 1943

Iersons under tweaty years of age should be
enumerated even though absent in the military
or naval service of their country.

FILED

“¢

¥r. Harold S. Jones
Superintendent of Schools
Peniscot County
Caruthersville, liissouri

Dear gir:

We have your letter of 4pril 2nd, in which you sub-
mit the following for our opinion:

Seetion 10045, . 5. kissouri, 1959, provides for the

"I need an opinion in the matter of
Sehool Gnumeration. We take it from
the 1lst to 15th of ilay and include
those frow © years of age to 20.
should we take the names of those
under 20 that are iu the Service?

I will appreciate your opinion of
this point so that I can inform our
schools."

taking of enumeration lists, and reads in part as follows:

"The board of directors of each dis-
trict shall, between the thirtieth
day of April end the rifteenth day of
lfay of each year take, or cause to be
taken, and forwarded to the County
superiutendent of Schools an enumera~
tion of the names of all persouns over
8ix and under twenly years of age
resident within the district, desig-
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nating male snd female, white and
colored, and age of each, together
with the full name oI the parent or

gugrgian of each child enumersated;
> n

It will be seen that by the foregoing provision all
children from six to twenty years of age who are resident
within the district must be enumerated. e take 1T from
your letter that the persons now in military service were
residents of their respective districts at the time they
entcred the military service. The question, therefore, is
whether or not a person loses his residence by reason of
being absent in the military service of his couantry.

It has loug been held in this state that residence
is largely a matter of intention, «nd tliat such intention
is to be deduced from the acts and utteruuces of the person
whose residence is in issue. (In e Lankford Estete, 272
Mo. 1.) 4 person cean change his residence if he wants to,
but entering the wilitary or naval service of the country
during a war would not indicate that the person was intend-
ing to change his residence. A person's residence is the
place to which he intends to return when absent, and it is
quite likely that all cf the persons under twenty years of
age who enter the armed forces of the country dwring war
time intend to return home when the war is over. There is
nothing in the enlistment of & person in the service of his
country or being inducted into such service during a war
which would indicate that such person was intentionally
changing his residencs.

Section 7 of irticle VIII of the Constitution of
Missouri reads as follows:

"For the purpose of voting, no person
shall be deemed to have guined a resi-
dence by reason of his presence, or
lost it by reason of nls absence, while
eumployed in the service either civil,
or military, of this state, or of the
United States; nor wihile engaged in the
navigation of the waters of the 3tate,
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or of the United States, or of the
high seas, nor while a student of any
institution of learning, nor while
kept in a poor-house or other asylum
et public expense, nor while confined
in public prison.™

while the foregoing provision of the Constitution
only deals with the effect which entering the military ser-
vice has upon one's residence for voting purpcses, yel we
think it shows the policy of our law with respect to the ef-
fect which serving in the military forces of the government
has upon residence. There 1s no reason to say that a person
would not lose his residence so far as voting is concerned
by serving in the military or naval foreces, but that he would
lose his residence so fer as nis right to free instruction in
public schools is concerned. Ve do not belleve that the
status of a person as a citizen is wuifected in any way by his
entering the armed forces of his country uuring the time of
w&r'

CONCIUSION

It is, therefore, the opinion of this aepartment that
all persons from six (0 twenty years of age who are resident
within a schnool district should be included in the enumera-
tion lists, regardless of the fact that they uwy be tempora-
rily away frow sald district ia the nilitary or naval service
oif their country.

Respectiully subuitted

H.QRY He KoY
a8s8lstant .ttorney General

APPRUVED:
ROY NeKITTRICK

Attorney General
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