
INSANE PEKSONS : Under the ~acts in this case patient in 
question belongs to the Stat e of Missouri 
and not t he 0t ate of Ill i no is . 

February 5 , 1943 

,1 
£"),"' F I LED · 

(\ .1.r. Ira A. Jones, President 
Board of l.:anagers 
State Eleemosynary Institu tions 
Jef ferson City, llissouri 

Dear Sir: 

~6 

This is i n reply to your letter of January 25th , 
wherein you request an opinion f r om t his depart~ent , as 
follows: 

"On Jnnuary 2 , 1931, JSl:les W. Perrin 
\7as admitted t o State IIospi tal .'/2 as 
a county pati ent from Uacon Count y , 
having been co~itted by his br other, 
C. ? . Perrin of Callao, Missouri . 
The patient was born and raised 1n 
llissouri . lie was diagnosed as an epi
leptic with deterioration . He was 
hospitalized continuous ly until June 
6 , 1942, when he was discharged from 
State Hospital #2 to the care of his 
s on , Hr. Floyd Perrin , 218 Grand, East 
Alton , Illinois. 

"\1 e now have a letter f r om the State 
Deportation Agen t of Illinois saying 
t hat James \1 . Perrin has been hos pi
tali zed 1n the Alton State Hospital , 
and he f'i s hes au t hor izati on for his r e
t urn to Stato Hospital r~2 . 

nAs this patien t has been dischar ged 
fron State Hospital ., 2 , and it is a 
ques t i on as to whether he could have 
establ ished a r esidence in I l linois, 
we are asking your opinion about taking 
hiln back t o State Hospital /J.2 . " 
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Fr on your statement ue understand tl~t t h o patient 
\7as lec ally a d.mi tted to !:Jta te Hos pital ,; 2 on J anuo.ry 2 , 
1031, f r or.1. •. aeon County, !lissouri, as o. county po.tier. t , 
and Ylas discharged from State :Iospi tal ,:2 to the care of 
l1ls son in East Alton, I llinois . The gist of your question 
is whether t ho patien t, now .:n t h e State Hos pital of I llinois 
at Alton , I ll inoi s, belonGs to that state or shou ld he b e 
returned to r.assour i for hospitalization i n one of our state 
institutions . 

We have had the benef i t of various let ters from your 
files relative t o this pati en t and t he hist ory of the case • 
. ie assume t hat t he pat ient uas legally c onnn1 tted to State 
Hos pital /)2 at St . Joseph, r.assouri, by d acon Count y on 
January 2, 1 331, as a coun t y pati en t . Your letter states 
t hat t he patient was born and reared in !.1is s ouri and t hat 
his case v1as diagnosed as an epileptic with deterioration . 
\. e note the language of your letter v1herein it states that 
the patient was 11 discharr;ed f r om State Hospital ,;2 to t he 
care of his s on , ~ .• r . Fl oyd Perrin , 218 Grand, Bast Alton, 
I l linois . " It is significant that he had been in State 
Hospital it 2 at St . J oseph , Ilissouri, f or ten and one-l~lf 
years before his discharGe • n1o record does not s hon how 
lonr; t h e ~atient has been in t h e Illinois i nsti t ution . 
IIov;ever , under t ho facts as 13athered f r om t he letter, he 
:1as not been a pat ient t here for nore tl~ s i x or sovon 
months , at t h e nost. 

Jection 9321, R . b . :.o . 1939 , pr ovides in :r>art as follows: 

" Persons afflicted l'Ti t h any form of 
insanity shall be admitted into t h e 
hospi tals for the care and treatment 
of same . Any patient so a dmi tted may 
bo discharged or paroled whenever in 
t ho jud~ent of the Superintendent and 
his staff su ch 9erson s houl d be dis
charced ~ parol ed . : .. · .} .· .:· :· -;---; .:·" 

(UnderscorinG ours . ) 

~:e will talre t h e VIOrd "discharged" as used in your letter 
as meaning that t ho patient was released or set free f rom t he 
institution, and, if such was t he case, it ~as unnecessary to 
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s ta.to t :1a t he \'las disc:1ar~ed to t he care of some ot her 
'Jcrson . T~1e uord t' oarole as used in t he stat'.lte ueans, 
aS \7() U •• dOrStand it~ 0. COl'ldi tiunal and reVOCable r elease 1 

upon his mm recoBnizance or subject to s upervi s ion pr o-
vided by statu t e. If t he patient uas disc:IDrged as completely 
cured he could establlsh his res i dence wherever he sau f i t. 
uut , sin ce in your letter you state t 11.at he \7as d i s c.r.LS.rged t o 
t ho care of someone else , we ~ould understand t hat t he patient 
had not entirely recovered from his affli ction and could not 
establi sh h is residence s omewhere else of his o\"m volition . 

In t he case of State ex re l . Taylor v . ~lurde1nan , 129 .!o . 
App . 263, 1 . c . 273, tho court, in quotine f r om an old Bngl i s :1 
case , said: 

" :~ ;} .:· In dis pos ing of t he petit ion , 
LvRD L....:O.t.:.1r said t he old and settled 
lau was not to zrru~t a commission of 
l unacy to be execu ted at any ot her 
place than tho res idence of t he sup
posed l unati c; citinF" hx parte !.~.all , 
7 Ves . 261; t hat if a res i den t of 
London \'Tor e conveyed i n t o J.:.ssex, he 
still would be a res i dent of t he c i t y , 
and no ~an coul d bo said t o res ide in 
a place where he had been carried 
whi le he had not ra:tnd enough t o na -.e 
a cho.nce of ros :!.deuce . .: :· :· .:· : : .. ·" 

Section 935G, l\ • ._) . :.~o . 1 939, pr ovides as f ollows: 

" ... ~o person SLl.B.ll be entitled t o t he 
benefit of th o pr ovisions of t his 
arti c l e as a count y , ati en t, exce pt 
persons whose insanity has occurr ed 
dur~c t he ti' le such person may have 
res ided in t he s tat e , and except t he 
insane poor under sentence a.s crimi
na l s , aa pr ovided in s ect ions 9348 t o 
9 352, inclus i ve, of t his arti c le • 
.~.:.very patient i n a state hospi tal 
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shall be deemed t o be t he count y 
pat i ent of t he count y first sending 
him till one yea.r after his regular 
dis charge from the hospital." 

2-5-4~ 

It will be observed f r om this section that where a 
pat ient has been regularly comn1itted t o a state hospital 
and has been regularly discharged t herefrom, t hat he shall 
be deemed a county pat i ent of t he count y first sending htm 
until one year after his regul ar d i scharge from t he hospital . 
So, upon t he facts as we have t hem, t he patient, under our 
own statu te, is a county pat ient of Uacon C'ounty . l~o doubt 
I llinois has a statut e, which most stntes have , which pr ovides 
t hat a person under t hese cir cumstances cannot become a charee 
of that state until he has been a r es iden t for at least a year . 

CONCLUSION 

It i s, t herefore, our opinion, based upon the facts in 
your letter, and t he statement of f acts in t he letters accom
panytng your request, that t he pat i ent in question is a 
Uissour i patien t and not an Illinois patient . 

APPROVED: 

ROY UcKITTRIC.u. 
At t orney- General 

CRIT:CP 

Res pectfully submit ted, 

COVELL R. liLY/I TT 
Assistant Attorney- General 


