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.i'rcvidine; room ·and boarG. for 
employee is within the discretion 
of su¥.)e rintendent . wnmloyee if 
not ailowed board should be charged 
for sarae . 

Apr il 8 , 1042 

'-/--!~ 

on. I ra A. Jones , President 
Board of L1anac;ors 
St nte Eleemosynary Insti t utions 
Jefferson City , :!lssouri 

Donr Sir : 

This depn.rtment is in r eceipt of your request for an 
OJlnion, whiCh roads as fol l ows: 

" In omployinr; nome empl oyees at our 
i nstitutions we f urnish r oou and meals 
as a part of t he i r c ompensation . Ot~er 
empl oyees are not furnia~od quarters 
and ar o civen nore compensation. 

"u'her o wo furnish mai n tenonce , could wo 
pay out of Personal 3orvico tho ful l 
amount and t hen ha.vo the employeo pay 
t he hospital for his maintononce and 
u se t he money that tho employoe pays t o 
buy food \7ith?" 

Section 9320 H. s . Uo . 1039, pr ovides as fol l ows: 

"The boar d may , by order entered of 
record, pr ovlde a~y acployeo board and 
livinc quarters 1n addition t o salary, 
or wneos, when such board finds i t is 
f oP t ho best inter est of t he inotit u
tions undor i ts care so to do . " 
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The above statute prov!des t hat tho board "may" 
provldo any e~ployee board and l lvinb quarters . It is a 
well establis~ed rule of s t atutory construction that when 
t he word "r.IS.y" is used !n a statuto t r..a.t it is permissive 
only and not !l".anda.tory. State ox inf . I.";c:hittrick v . t.'ymoro, 
119 s . . :. (2d) 941 , 343 l!o . 98 . Therefore, i t is left t o 
t he sound discretion of the boardwhet her , in addi tion to 
salary, an employee in o:ny of t he state eleemosynary insti
t utions shall receive board nnd l i ving quarters. 

Section 9283, A. ~ . Mo. 1939 , pr ovides as follows: 

"All nurses , attondo.nt3 and othor 
onpl oyacs ne~essnry t o the economic 
~lstration of t ho several inoti
tut ions shall be enployed by tho 
superintendent thereof and t ho com
pansat:on t~erefor s'~ll be fixed by 
t he cuper intendent with the approval 
o£ tho b~ard . The superinte:!dont 
shall fror.tt time to t •. ~e furnls'\1 t o 
tho board of m.ano.~ers a list of t t'le 
soveral persons e~vloyed in the insti
tution under his care, t ogether with 
t he salary paid such em::;>loyae , a.1"ld 
tho board of mana~ers shall have po~er 
and authorit y t o red~tce the nu;:ber of 
employees and t o reduce ~~ salary of 
any of the em!)loyoes t~1eroin. " 

Under t he above section the amount of compensation 
recei ved by any employee is fixed by the super intendent with 
t he approval of t he board and if the superintendant doc1de3 
to g ive an employee increased compensation in place of room 
and board ~o bolievo this is a natter entirely n1tbin his 
discretion. 

Saction 9296 d . 3 . Yo . 1939 , pr ovides as follows: 

' 
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"Any purchase o!' f ood, other t han 
t he usual qual i ty purchas~d f or t he 
inmat es t hereof , t o be used by or 
for anyone other t han t he inmates 
o~ said i nstitut ion shall be char ged 
directly t o t he individual respon
s i ble f or said purchtlse . " 

Section 9365, R. S . Uo . 1939 , pr ovi des as follows: 

"Hereafter, whenever , under eny law 
of t his state , or any rule or regula-
tion :na.de under the author i t y o!' any 
law of t his s tate , any county , munici
pal ity, guardian, trustee or person is 
requir ed t o pay 8-"lY sum or sums of 
money for t he support of any person 
confined in any penal insti t ution , or 
in en7 state hospital , reform, indus
trial or ot her eleemosynary instit ution 
belons i ng t o this state, or establi shed 
or maintained by t his state, or is re
quired to pay any su::t f or t he maintenance, 
use or benefit of any ~u~h institution , 
t he sa..'"lle shall be paid , as may be now or 
hereafter pr ov tded by law, int o t he t r eas
ury of t he institution ent i t l ed t hereto . " 

·nc believe under t he above sections t hat t he state when 
it pr ovides f ood to an empl oyeo who~ the board has not by 
ordor dec l ared t o be entitled t o such food in addition to 
his salary, shoul d char Ge snid e mpl oyee for s uch food and 
t he money r eceived therefr o::n should go int o the treasury of.' 
t he i nsti t ution. Section 9366, R. S . !:o . 1 930 , pr ov i des 
that all ~onoys recei ved under Section 9365, supra, should be 
f ornarded t o the State Trc~surer . 
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c01:cr.usror: 

I t :l.s , thoro!' ore, t:·.._e opinion of this depart ':'le"'lt that 
it :s nlthin t :'l.e discretion of t ho board of m.a."lS.~ors of tho 
eleemosynary institutions v1het :Uor any eo!)loyoe shall rece ·lve 
in addition to h~s salary board ond 1:v1ne quarters . 

I t is further t he opinion of this dopa.rtn1.ent that the 
compensation recel ved by the employees of tiro eleeoosynary 
institu tions is a matter ent i rely within t ho discretion of 
the superintendent of t l'lo lnstlt·1t ion , tf:lich !Count, however, 
must be appr oved by the board of ~ers. An eopl oyee who 
is not ontitled t o board should be charged by tho atat e if he 
recei ves meals f r om the state and t he money so received 
should bo placed in tho treasury of the institut•on and for
warded to the State Tr.easur~r . 

Ar-PROViiDs 

ROY l.cn.ITTRIC:. 
Attorney- General 

AO' l.:C! 

Respectfully subn1tted, 

ARTHUR 0 ' .BJ'E 
Ass:stant AttorPey-Genoral 


