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FILE . 

Lj~ 
J dor date of F'ebr uary 20 , 1942 , you wrote t his 

off i ce roquostlng an opinion , as follows: 

"Can tho l3l ind Commission make an 
order t hat anyone who has a reasonable 
chance of havlJ g t he i r s iaht restored 
by an oper ation must be operated on 
if t horo aro availabl e funds f r om 
private sources f or t he hospitali zation 
of t he pati ent and f or t he operation 
oxpensos? 

" \1 e lm.ov1 t here i s s uch a law pr ovi ded 
t~ore i s funds to ta {O care of i t by 
t he :Jtato , b11t t ho t h.:.ng t hat bot hers 
me i s t .. ~at t horo is no State f unds t o 
take care of s uch oases. 

11\lo under stand t he Li ons Cl ub of t he 
State ho.a ra.1.sed s uch a fund . Uow t hey 
want t ho Cor.ll1lission f or t ho Dlind t o 
force people who are on t ho bl ind pop
s ian r olls t o l~ve s uch an operation . " 

In Goct1on 9456, R. s . :.,o . 1939 , is t he onl y pr ·.)v .:.s ion 
in t He statutes r olatinc; t o operations for t he pur pose of 
reli evi ng bl i ndnoos . 'l'his section, after author i z ing t ho 
Conmissi Jn t o mal:e r esula.tions concorn l nc examina t i on of 
applicants, fixing a naximun fee which may be pa i d f or exa."il-

... 
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1nations and pr ov: d ing for other details in coru1ection with 
applicants, c ontain s t ho folloning : 

n :;- .~· .r i.o person s.J.all ba onti tlod to 
t he bonofits of t his article who shall 
refuse to s ubmit to treatment or oper
ation t o effect a cure when recomwend-
ed by t he examining oculist and approved 
by t he co~ission; but upon submission 
t o such t reatment or operation t he 
pension of applicant , ot herwi se en tit l ed 
t hereto , shall be.paid as in other cases: 
Pr ovided f urther, t hat no applican t who 
i s more t han sevent y- fivo years of age, 
shall be requi red t o submit t o an opera
tion to restore his or her vision in 
order to co.'ne under t he pr ovi sions of 
thi s article , but ~ay voluntarily submit 
to operation." 

Under an opinion previously furnished by th.is office, 
wh:!.ch opinion was wr:tten by Aubr ey R. dam::1e.tt, Jr ., i t was 
ruled t he above pr ov i s ion did not require appl i cants t o pay 
for t heir own operations; that t he .:.ntention of t he lawmakero 
in enacting t he above quoted portion of t he statutes was to 
requlre persons t o submit to operati on whon t he operation was 
furnis:1ed • 

.. e have beon tmable t o f ind any adjudicated case constru
inc t he foregoint:; language fron Section 9456 , or similar lan
guage . The solution of t l1o question involves t he construction 
of t ho statutes under t he recognized rules of s tatutory con
struction and in cor~oetion with any o~her statu tes which may 
be pertinen t to t ho question . 

I t is desl red t o call attention to t he following portion 
of Section 655, Article 2 , Chapter 4 , R. s . .. o . 1939 : 

"The construction of a ll statutes of t i1is 
state s hall be by t he following addi tional 
rules , ur.less such construction be plainly 
repugnant to t he i n tent of t he lesis l ature, 
or of t he context of the same statute: 
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... .:.rat , words o.nd phrases shall be 
ta .en ln t he i r plain or ordinary and 
usual sense, but technical words and 
phrases havine a peculiar and appro
priate noaniD0 in law shall be under
stood accordin8 to t :teir techni cal 
import; .:· .;. ::· ::· :~ :~- • " 

All vf t he words in tho portion of Section 9456 quoted 
heroin arc words in cor:nnon use o.nd words havinc no teclmico.l 
meanine . Fro1:1 t hose words in cor:unon use we must determine 
t he i n tention of the le.Yma~ers in enacting tho law. 

In City of St. Louis v . Pope, 126 s . ~ . ( Zd) 1201, 1. c. 
1210 , t he court sai d: 

"In the Senter Cot!'llltission Company 
Case , City of St. Loui s v . Senter 
Corl!:l . Co . , 337 !·o . 238, 8 5 S . \1 . 
2d 21, this court laid down th : s 
rule (pae e 24), ' The pr imary rule 
of construction of statutes or ordi
nances is t o ascertain and give offect 
to the lM~IUo.:rers' inten t ~ * .;. t his 
should be ·done fron t he words usGd, 
if possibl e , considering t he laneuage 
honestly and faithfully t o ascertain 
its plain o.nd rational meaning and t o 
promote l ts ob~ect and manifest pur-,, .. ~·· " pos,;,f . ,... .c .... .~ , 

Apparen tly t he inten tion ttas to preven t tho placinc; on 
t he pension r oll s and t he :<eeping t here of persons whose un
fortUl~ate condition mieht be remedied by treatn en t or opera
tion, when treat:.1ent or operation wore 11D.de available t or such 
persons • 

• 'ers ons recolllmonded for treatnen t or operation cannot be 
requi red to pay f or t heir own treat""len t or operation and there 
l s no appropr l a.tion out of which po.yoen t could be made by the 
State . However, your letter states that t ho Li ons Club of t he 
State has £unds whi ch i t has made available for thi s purpose. 
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At t~ls point we wish t o refer to t he statute s pertain
inc t o t he Commiss ion f or t he Bl ind , refe rring parti cularly 
t o Sections 9447 and 9~48 , as f ollows: 

"Sec . 9447. Dut l es of connnission . 
The duties of said cOiiir:lission shall 
be t o prepare and maintain a co~plote 
recister of t he blind persons within 
t his state and t o collate information 
concerninG t heir physical condition , 
causa of blindness ·and s uch additiona l 
infor!:lD .. tion as may bo useful t o t he 
co~ssion in t he performance of ita 
ot her dut i es as herein enUI:lorated , and 
t o i nvestigate and r eport to tho 
l)Oneral assembly fro~ t ime t o time t he 
condition of t ho blind withi n this 
s tate , with its recommendations con
cerninc t ho boat ~ethod of reli ef f or 
t he blind; to adopt such measures as 
t he commission may deom expedi en t f or 
t he prevention and cure of blindness; 
to establish and maintain at s uch places 
withi n t his state as t he commission may 
deem ex9odient shops and workrooms f or 
t he empl oyment of b lind persons capable 
of us eful labor , and to pr ov: de s uper
i n tendence and ot her assistance t herefor 
and instruction t herein; t o compensate 
t he persons s o empl oyed i n t he manner 
and to t he extent t hat t he co~ssion 
shall doom proper; t o pr ovide such means 
for t ho sale of t ho pr oducts of t ho blind 
as t he commission shall deem expedien t; 
t o act a.s a bureau of infor nation for t ho 
purpose of secur ine ernploynent r or t he 
blind of t his state elsewhere t han in tho 
shops and wor krooms of t he connnission, 
and to thls end the co~ss~on i s author
i zed t o pr ocure and furnl sh ~terials and 
tools and to furnish aid and assistance 
to blind persons engacod in homo industries 
and to buy and sell t h e pr oducts of t he 
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b l ind wherever and however pr oduced 
within t his state; to provide for 
t he temporary cost of t he food, 
ra~ent ~~d s helter of deserving 
bl ind pers ons ene aged in useful labor; 
to ameliorat e t he condition of t he 
b l ind by such means cons i stent with 
t he pr ovisions of thi s arti cle as t he 
commission may deem exped i ent: Pr o
vided , however, t hat no part of t he 
f unds appropr iated by t he state shall 
be used for solely char i table pur poses; 
t he object and purpose of this arti c le 
boinc t o encourage capable blind persons 
in t he pursuit of useful labor and t o 

_pr ovide for the prevent ion and cure of 
blindness. 

"J oe . 9448 . Coll'l.nission au t hor i zed ~ 
recei ve and ex pend donations o.nd be
quests. -si1d commission is authorized 
to receive and use f or t he pur poses 
here inbef ore enumer ated, or any of t hem, 
donations and bequests , and is author 
ized to expend s uch donations and be
ques ts l n s uch ~er as i t may deem 
proper within t ho l imitations ~posed by 
t he donors t horcof . " 

Su.'"!'1t11nt:; up, t he Cor.n::rl.ssion for t !1.e Dl ind has t he duty 
of adopt i ng r.teasures which l t may deem expedi ent for t he 
prevention of blindness; t he Commission is fur t her au t hor i zed 
t o a ccept donati ons and i t has t he power t o appr ove or re ject 
t he SUBgostion of t he examining doctor in regard to an opera
tion or treatment . 

COUCLUSl OlT 

Tho conclusion fo llows, if t !1e Connni ssion wi shes to 
accept t ho donation from tho Lions Club of hospital ex:penses 

' 
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for ?ersyns needing treatmen t or operation , and further 
approves t he recomnendation of t he examininG doctor f or 
treat~ont or operation , t he Commi ssion may require t he appli
cant t o subl~it to treatr:lent or operation i n accordance with 
Section 9456 , R. n. LO. 1 039 . 

APJ.·n-.~V~"D : 

Hoy ' .c l.i ttrl ck 
Att~rnoy-General 

\/OJ: C-. 

Respectful l y submitted, 

\'1 . 0 . JAC~v!, 

Ass i stant Attorney- General 
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