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Superin~endent o; ~tate hospi~al 
should not admit person when order 
of coi.mi t ment does not find that 
the patient is insane . 

February 13, 1942 

,,r . Ira A. . Jones 
P -·os iden t, Board of 11nnagera 
State ~lo enoeynar~ Institutions 
J Jffers0n City, 1 iorour1 

Doar Sir : 

This Dopart ~ent is in receipt of your request 
for an official opinion , vrhich reads as f ollow.s : 

'' ncloaed is copy of a lo tter re
cel vea fro ... 1 c tate lJ.ospi tal ,. 3 , 
N ~vada . Als o, enclosed ie c ort1-
f1ea copj of tho order of co .llo.i t
ment for thlo patient . 

11 \' 1l.l you please b i ve us ar~ opinion 
on the ad.ul1ttance o.: cases of this 
type?" 

· he enc.iosod Je tter fro1n vr· . Ha l f Hanks , Super 
intendent of tat.o .uospitn.i No . 3 , at Novaaa , lssouri , 
reaus in ~art as follo~s: 

" I a.,l in l'ecoipt of an order of com-
uti t .ent t'ro a Gr eene County . 'l'ho 
co it ent is the r·equea t ot' tho 
patient for treatluent of Neurosypnilis . 
Appar~ntly , ho\ lver , tho patient does 
not have a mental conaltion at the 
f.l!'-..sent time , and the order of commit
ment doas not stn~e that the pat i ent 
is insane . " 
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Ine order or co.~ .. 1 t .tent of the vol.lnty Court of 
Greene \Jourit"J is as fol l o,rs : 

11 No~, at thl s c.o..;~ con1e s on to be 
hoa~c t tlo ?e tltion anu re uest of 
Belle ~utledce , 160J ~ . ~oa~erson , 
~prln_.fielo. , •~.:. souri , for an order 
admittin?.: herself to "' tate urn pl tal 

0 

t.umoer 1hree for treat.nent as a 
CountJ patient , and 

"It appearin..; to the Court t hat the 
said 3elle Rutledge has filed a 
petition and re~uest in Which the 
filin~ of infor~ation , notice of 
nearing , or hearing before t.he County 
\JOurt for admission to said State 
.ospital has oea~ aived , and , 

"lt is , therefore , ordered by the 
Court tnat there is horeb., mado an 
order requesting the .Superintendent 
of s tate rlospital ~~ber ~hree to 
ad.ni t the said Belle Hutl edge as a 
countJ patient for treatment . 

"It is fur t her ora.ered .b~ the Court 
that a certified copy of this order 
be t. ransn1ittod to the J uparint endont 
of State liOSpital number 'l'hree with 
a Treasurer ' s cnecA in the amount of 
~ 36 . 00 for care of the said Bel~e 
.mtledge for the ensuing six months . " 

Your requ dst deals er.tiroly with tn.J question 
of ~ho may be admitted to a State hospital as a patient , 
and we are not concerned in this opinion ~lth the right of 
the supe r1nter ... dent of a - tate nos pi tal to c...i schargo a person 
~hom he , in his di... eretlon, decides is not insane . 

Section J335 , H. s . lo . 1939 , provides t hat in 
orC4er i or a county court patient to be ad nitted that sone 
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citizens rcsidL1; within tho county must file wi t h the 
cler"" of the county court a verified statement in T'hich 
it i s stated t 11at saia propo sed patient is insane and 
has not suf icieut e state t o suppot't him at a State 
aospital . vection ~338 , ~ . . • o ., 1 339, proviues that 
t he county cou.ct s hall ~xam.i..1.1e \·:1 tnessos upon the ques tion 
of the sanl t y of the allee;ed i nsane po ... •son . 

~ection 9~3~ , provided as follows: 

11 If ai'te.L such exa...ll hation, the 
court , or the jury , if one s~all 
have be~1 eillployed , ,shal l oe sat is
f' l '-'d of the trut.h of the facts set 
forth in the state~ent , the court 
shall cause a suitable ardor to be 
entered of r~cord , upon their own 
dec:sion , or , where t _e verdict of 
the jury has been rendor vd , upon 
t he verdic t . And such order shall 
furtner set forth that t he person 
fow1d to be ins~ne is a fit subject 
t bo sent to a s t ate hos pital 
(nauling the articular hospit a l) , 
to ;mde~·eo troatJ11ent therein; and 
shall f urt her require the aodical 
"1 tnos s fort.a\7i tll to u1ake out such 
a u.ota ilod ~lis tory of the c sa ss is 
required by sectiou 9~32; and , also , 
t hnt the cos ts of thi s exr~inntion 
be pai a. out of the treasury of the 
cuunty; and , also , that tne cle r k of 
the court fortnwith for ward a certi
fied copy of s aid o~der of court to 
tnc superintendent of tho hospital , 
accc. •. 1pan-;y in..; th., s ru .... e ri th a r ec.ues t 
of admissio.u of the person found t o 
b~ insane t o the hospi tal . " 

A reading of the ord~r of the county c ourt a:s
closes that t ho c ourt d i a. not fina that the person was 
insane . The effec t of such an o 1ission was consider ~d in 
the case of ~ parte ~cLa~lin , 105 ~ . ~ . (2d) 10 20 , in 
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wnic.n t .ne court said (1 . c . 1022): 

«section ~647, ~ . s . 1929 ( 0 . f t . 
~nn . Sec. 8647 , p . 7745) , provides 
that it' after tho ex8.1Ilina.tion of 
an alleg d insane person the court 
shall be satisfiea of the truth o! 
the facts s e t forth in the state-
nent , tho court shall cause a suit
aole order to be entered of record . 
' And such order snall further set 
forth that the person f und to be 
insane is a fit subject to be sent 
to a state hospital (naming the 
particular hospital) , to undergo 
treatment therein; and shall furthe r 
r(;quire tho medical ''i tnass forth
with to make out such a detailed 
his tory of the case as is required 
by section 8640; and , also , that 
the costs of this examination be 
paiu out of the treasur~ of the 
county; and , also , that the clerk 
of tne court forth~ith forrard a 
certified cop~ of said order of 
court to the superintendent of tho 
hospital.' The ordor or judgment 
of June 8 does not •set forth ' that 
the petitioner ''as • a fit subject to 
be sent to a hospital '; nor does it 
order the cler to ' forthwith forward ' 
a c ertified copy ther Jof to the super
intendent of the hospital at s t . 
Joseph, ~o . It is pl ain, we think, 
the ord~r do es not ' follow strictly ' 
nor substantiall) the uandatory pro
visions of the statute. ~ ~ *" 

Tho holdin r of the above case was that since the 
county court hau not followed the s tatute in maKinz its 
order of confinement that such order did not comply with 
the statuto and was of no effect . ,e believe this is 
authori t y in tne instant case . 
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~onc1uslon 

It is , therefore , the opinion of t his ~apartment 
that wnen a county court ~n committlao an lns L1e pa~son 
t o a State ~ospital, fails to s e t fortn tn it~ 0rcer that 
s ucn poraou 1~ insane , a a required by oct ion J33~ , 11. . " • 

. 10 . , 1939 , that s a id order is of no effect and t hat the 
super intendent of the State hospital t o which the order is 
dir ect ed, should r efuse to adnit tQe patient • 

APl' ... OVLJ) : 

... OY J •• cKI'l"l'RICK 
At torney- General 

Li.O ' K : EG 

.tles ':>octfully sub:ni tted, 

AI~TliUH 0 ' KEEl<, • 
"Assistant Attorney- General 


