
SCHOOLS : May not enact rul es compel l i ng the a ttendance 
of student s at r e l i gious exercises . 

F 1 LE 0 

Mr. u r ene L. J ohnson 
Profess or of ngli~h 
r chool or •:nes nnd »et ollurp,y 
.ollfl . as ·our1 

L/-(o 
t eRr 1r: 

Thls epnrtmant 13 1n r · c~ ipt of your request for 
an op!nion unctor date of :torch 15th. w~erein you st ... te 
os follows: 

'' '!'he f...,culty of the chool or .·1nea 
on M'nrc"l aocond enoct~d tho following 
r ogulntion: 

ln~ofor as tho Boc ealour eate 
cxorc1a Gs or Can~ence~ent ~eck 
r> re '::.y cus tom .!.' lr:::tly ostrhl . ahed 
as o r nrt o the om eno~me~t 
eJ:f; rc1a('S, and the ennd1c. otea 
i'or n d gree are now by f'"cul ty 
r le r equ r od t o bo r esent nt 
t he .ommencoment exerc1aes, un
loaa es ec!nlly excus ed 'Cy ·-·e 
m.tthot .. .i.ty. lt 1s ordered thfl t 1"' 11 
c•md idntos f or e roe s be inform
ed ' y letter, !r ~~plo tiM& c
f oro ~o.m~encem~~t, that their 
res~nce will ~o r equlred ot t he 

i~accalaureate e xerc1soa aa w,.l l 
ns at Commencement "ro~er . 

~ o~e of the members of ~he r~c~lty 
doubt the exto12t to .~ lch this r f>zul a
tion onn be enforced , l . e •• t o what 
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eJt t ont the 1'oculty Cll n requ ' re nttendonco 
on n sermon . wh ' ch i s o r eligi ou s exer
cise . e do not doub t the extent t o 
which we eon oxeu •e att~ndoneo , os ~ee1olly 
upon conscientious grounds . e qu1r1ng, 
howovar, m~ly b e o d i t 'eront !nnt t s r . 

! rm wr iting t o you hec use the ~ehool 
of ~ ines. bgs no r~~,lrrly ~ald nt or
ney , rn ~ .n lso · ecause the ~ue st1on m~y 
.., ov e com~ uo !n hilh a ebool s cr ols e
wt!ere n d t ho answer 1s ons 1l y f'ncer
to nnbl e by your S"1nrt ment . 

I sh: 11 ph r nk y ou i: o th •ofess l onr- l l y 
an(~ e rson"' l l y or w1':' tevcr ott nt1on 
you cnn c: ive thl s matter . '' 

rtlcle II, o~ .. ecticn 6 , of t he . 1a · our1 0"'St1tu
tion P .. otrides t '-o t no or s on s~~ ll bo eomr. ellod t o ottflnd 
nny pl oco or system of worship , thus: 

"Thn t no ,...erson c nn be CO!:l'?el le . t o 
er ect, SUP) Or t or a ttend nny p lnce or 
s ystem of wornh1p• or to mo.1ntn1n 
or sup or t a ny n rios t . minist f'r • 
,..,roact er or too.c~er ot rny sect . 
church, creed or doncmlnat1on ot 
rel1~1onJ but i f Pny -orson shnll 
voluntgr1ly mnke n contract t or nny 
such ob !'teet , he s htM l l bo hold t o the 
~erformnnce of the a~me . ~ 

~tiele -r, or ~ect1on 7, of the '1r. aour1 Conot1tt1on 
p"'o"ri oa tho t no money ahPll evor be t ok en from the nul,l l c 
trf: sury in nld of llny denomination: 

"?hat no mon y shPll ever be t nken 
from the " U 1>l t c tr ~ nt.··ry, . 1!'(' :tly 
or i.nd 1 c- ctl y , r' P !d or n'!ty church. 



M~ . ugone L• Jchnson - 3- March 16 , 1937 

s ~ct or (nominnt i o ~r religi on , 
or tn o lc of any "' ·lost , "'reacher, 
m1n1st"!r or toocl->er U:ereo ·, as 
~uch; nnd that no pref er ence sr~ll 
~e c t von to nor c~y 1scr~1nat1on 
~o e nFe~~st ony church , sect or 
cr ed of relic i on, or any orm of 
reli i ous f oith or worehip. " 

n he C=' se of' JT.nowl ton vs . ttu..-1hovor, 156 r . • 
( lC'V'n ) 202 1.c. 212 , the co· ,rt in 'hol ··!.ng t~ nt :>ut lic 
school s could have noth ng to co ·~tth r eligi on in ~ny 
r es ..... oct wr· tcver s · id: 

" be school 1s o secular nnd i v11 
institution 1n 1h lch all r.ave on 
e qual 'ntfrest, and none moy l aw
fully oko use o ~ i t os an 1ns t ru
o ent, or t~ke n~v~ntobe of its 
adm ' nis trs tion, as nn O">portunity 
for tho ~remotion of hls pe cul iar 
r eligious views . 

' s the s t nte c~n ~ove no~hlng 
to o with rcl1 i on e~cept to 
protect overy one ln tho ~njoy-
o !nt of his own. so the common 
sc~ools c~n have nothing to o 
wlth rP11~ 1on in ~ny r~a ~ect whnt
ever . bey ore as comnlotely secu
lar ns .. ny of 'h~ other institutions 
of t.he s ta to , in which nl l thC' peopl e 
~ ltke hovo equal rib~ts one Dr iv1-
".r es .' Orton , J., in ~ tn te v . 'oard, 
s • r :t . " 

--

e trke not e of your stn tomont to the erect 1.h· • tho 
t.o c,.nl n, ronte exercises cons 1st of '' a ort:ton , 1't1 ch i s n 
r r li 1cus exorcise" ~nd ~ no smuch a s the ohool of Mines 
flnd ~eta llurcr ln n pu':>l 1c !;Ohool, sup""ortrd by pu lie unds , 
rve rf> o '' the o..,1n1 n that to compel the att cn --nee of s t u
dents nt s~ch exereiaos ~Y nry r ul e , r .~lat ion or othe ·wise 
would be contr ary t o . eet1ons 6 "nd 7 , of rticle ~I ot: tho 
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1"1s ... "~r 1 ';o s ti t u t1on , eupra • 

. o~pootfu1ly submitte r- , 

WU . ORH :" /1 'IY HS 

IIPP.OV ...... : 

j . • h Y!.Ot( 
(.A c t ·ng) · ttorney G-eneral 
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