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Hon. A. H. Juerbensmeyer, 
Prosecuting .d.ttor ney, 
~/e.rrenton , . ..issouri. 

t/ (ol 
.._ _____ J 

Dear Si r : 

This department i s in rrcei~t of you~ reouest for 
an opinion under date of Decerber 17th , ~herein you state 
a s fo llows : 

II . 

"A owns and opere. tes a !lews s tand 
and confectionery and ha s put in a 
s uppl y of pat ent ~edicines . Is he 
allowed to use in Lis advert isement 
and on his letterhe&ds t he wor d 
' drugs? ' " 

Sect ion 13140, R. S . t;~O . 1929 , provides in part as 
fo llows : 

"It shall be unla~~ul for any person 
not l i censed a s a pharmacist within 
t he ...... ea nint:;, of thi s ch&pt er to conduct 
or wanage any pha~cy , drug or chemi 
cal store , apothecar y shop or other 
pl ace of bus i ness for the retai l i ne , 
co~poun~ing or dispensinL of any drugs , 
medic ines, che~cals or poisons , or 
for the compoundinb of phys icians ' 
pr escr i ptions , or t o keep exposed f or 
sa l e , a t . retail, any dr ugs , nedici nes, 
chemica ls or poi sons, except a s herein
af t er provided , • ~ • ~ : Provided , 
however, t hat nothinf in thi s sect ion 
shall be so cons t r ue d as to appl y t o 
t he sa le of ~atent and proprietary 
medic ines, ~ * • • ." 
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Under the above section, a person can not conduct a 
"drug" store or keep "drugstt exposed for sale unless he be a 
licensed pharmacist. Patent medicines, however , are an ex
ception and ~ay be sol d at other than drug stores. 

Section 13154, R. S. ! ~o . 1929 , provides as follows: 

"It shell be unle·dul for e ny per
son not legal l y lieenaed as a 
pharmacist to teke, use or exhibit 
the title ot' pharc.acist , or licensed 
or registered pher iJ.acist, or the 
title druGgist 01 apothecary, or 
any other title or description of 
like i~po1 t ; and it shall be unlawrul 
for eny person not legally licensed 
as ~ assistant pharwacist to ta~e, 
use or exhibit the title of assistant 
phanuacist .2£ Il other title .2!: 
description~~ I mport . " 

To use or di sp l ay the Ylord "drut,s " woul d be t antaiJ1ount 
to the use or display of tt1e word "drue~st" for both would 
indicat e t hat ~\. was a dealer in drugs . 

I n the Cctt.e of Stc.te v . Chlpp , 121 L:.o . .. pp . 556, 1 . c . 
559, the court s~id: 

" ' • • defenuant contends t hut a 
dealer in druue and ~ drut~ist ~ean 
t he sa.L...e thinb--t h.t. t tl~e ter.rJ.s are 
synonymous . ~·or tLe purpose or the 
case , \le will ass~e that defendant ' s 
contention is correct , of which we 
have no doubt. t• 

.. l e are of t he opinion that , elthoueh A may sell patent 
medicines without beinr a l i censed pharruaci et, by placing the 
word "drugs" i n his advertisement and on his letterheads he in
tends to conTey to t he public tn~t he is a druggist, e nd thua 
viol ates s ection 13154, supra . 

Yours very truly, 

UJ.w. . ORR SA.fil!Jtb' 
hSsistant Attorney General . 

J'. ~ . 'l'.n.YLOh , 
{Actinb) Attorney General. 


