
COUNTY BUDUBT ACT: Salary of Janitor should be in Class 4 
Estimate for Sup•t. of County Farm should be 
placed in Class 5, when superintendent is not 
paid regular salary but receives compensation 
from the county court for boarding and maintain-

/ 
ing each inmate . 

Januar7 29 , 1936 . 

Honorable R. L. Jones, 
Clerk ot County Court, 
New Madrid County, 
Nel· Madrid, td ssouri . 

vear .Jir: 

Ttis department is in receipt of your letter of 
Janua ry 21 wherein you make inquiry as to the classification 
ot certain appointive officials of tne county under the County 
Budget Act. Your letter i s as follows : 

" 1e have received your opinion with 
regards to the appropriations for the 
Farm Bureau and health Offi cer, in 
whi ch you state t hat the ~arm Bureau 
is optional with the County Court 
and that the salaries tor any optional 
officer should be paid from Class six. 

" e desire just a little further 
information; the janitor of the Court 
House is appointive by the ~ounty Court 
t or a year at a time . ~hould his salary 
be paid from Class tour or Class six? 

"Also, i th reference t o our County I a:n:1, 
we appoint a superintendent for a term 
of one year , and he f oods the inmates 
on a specified basis or ~14 . 50 per month , 
the county t o furnish their clothes, 
smoking toba cco, etc. , in additi on to 
the r ate tor feeding . ~e own the farm and 
r ent it to the ~uperintendent tor cash 
r ent, and all the necessary buil dings on 
it for the inmates are furni shed by the 
county. ~e have been paying all this 
expense from Class ive . Is this correct? 

'\le would like an answer to these ~uestions 
immediately, and an opinion in detail is 
not absolutely ne cessar y , because we are 
preparing our budget tor this year . " 

f 
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I 

The Ja.nitor 

It appear s t h.at the janitor or a court house is not 
appointed under the provisions of any statute. Rowe• er , in 
the various counties of the state a janitor of the court 
house is appoint ed , usually, as stat ed in your letter , tor a 
perioi of one year . Regardless of the f a ct thet there 1s no 
statutory authori t y f or appointing a janitor, t he courts of 
our s tate have held i n a number of decisions t hat it i s the 
duty or t he county court to provide the offices with a janitor . 

In the case of Ewing v . Vernon County , 216 Mo . 681, 
t he court said (l.c. 692-694) : 

"Tur ning t o ot her cognat e sections 
it becomes plain tha t unless t he 
Legislat ur e deliberately planned 
t o legi sla t e agains t recorders and 
in f avor ot other count y officers 
(an unthinkable position) , it becomes 
plain that the county is to furnish 
t he necessaries i n furniture, fix
tures , etc., t o preserve the county 
records and ~ake t hem usable by and 
useful to t he general public. No 
one r eading statutes rela ting to 
cler ks, probat e Judges , etc., can 
come t o any other conclusi on . (uee 
R. J . 1899 , s e es . 1647, 1648, 1654 , 
1662 , 1750, 1763, 6710, 522 and 523 . ) 
By section 1750 , supra, t he circui t 
judges i a cities havin~ a population 
of 100 , 000 may appoint a janitor and 
the duties of such janitor are to 
keep the rooms or sa id court in an 
orderly and clean condition, etc . 
~e assune t hat t he object of this 
statute was not t o make a s t atutory 
rule in f avor of or der and cleanliness 
in gr eat cities as cont radistinguished 
from small cities and counties, but 
•as t o gr aft on an exception and take 
away from t he count y court s Qf counties 
having such cities , the appointment 
of jan1tors for courtrooms--i . e ., t he 
s t a t ut e by excepting count ies having 
such cities and vesting t he power in 
the circuit courts t o appoint janitors 
ther e , recognizes , somewhat by way of 
a negative pregnant, that t he general 
duty t o suppl y janit or services in 
ot her instances r ests with county court s. 
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"Finally, we shall assume t hat among 
civilized peopl e approved advances 
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and r esults in scientific research 
make Janitor services in public offices 
( i . e ., the prevention of the propaga-
tion and s pr ead of disease from filth) 
a necessit y, and that the Legislature 
knew and gave effect to tha t fact . 
Buildings, under 3evised ~tatutes 
1899, •ection 6710, for clerks ' and 
recorder s ' offices , being for the pres
ervation of the records of the county, 
how could t his nain idea have effe ct 
if t hose records are not to be kept 
and pr eserved tree from deter iorati on 
from filth? Is t he ~eneral publi c not 
inter ested in and benefited by clean 
windows , olean floors, clean furni ture , 
clean spittoons, heat in winter and 
wholesome, healthy air at all times 
in publ ic offices'"( I t is usel ess to 
argue that question. It answers i t self. 
~Jld if the county court , as t he agent 
of the 8enerel public in county affairs, 
vithout legal right or excuse, refuses 
to do t hat duty in t he recorder ' s 
office, hat i s t he recorder t~ do? 
f~s or~y sensible course i s t o do what 
this recorder did , viz ., avoid an 
unseemly rrangle , uay it out of his 
own pocke t and t r us t to t he courts and 
the lal" to reimburse hi:J.. '.1.he judgment 
on the first count is aftirmed . n 

Therefore , we conclude that the janitor of the court 
house r e ceive a an appointment simi lar to the county physician, 
superint endent of t he county farm , county highray engineer, etc . 

Class 4 of the County Budget Act {Laws of Lo . 1933, page 
M.l) provi des : 

"The county court shall next set aside 
the 8I:lounr required t o pay the sala.ries 
of all county officers where the same 
i s by la~ made payable out of the ordinary 
revenue of the county, together with 
the estimated ~ount necessary for the 
conduct of the off i ces of such officers, 
including strunps , stationery, blanks 
and other office supplies as are author
ized by l a • ~nly supplies for current 
office use and of an expandible nature 
shall be i ncluded in this class . Fur
niture, office machi nes and equipment of 
whatever kind shall be listed under 
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clas s six. n 

Class 4 r ef ers t o t he sal arie s of oount7 officers 
which are by l aw payable out of the or d i nar y reTenue of the 
count7. The question ari ses ~hether or no t t his ~ould include 
the salary of the janitor. · e have her etofore held t hat the 
words "salaries of all county of f icer s" included both electiTe 
and appointive officers . 

Conclusion 

It is the opinion of t his department that it wa s the 
intention of the Legi s l a ture to include in Cl ass 4 all officers 
and appointees whose salaries under the law t he county court 
is bound t o pay out of t he gene r al r evenue , which includes 
employment tor t he f i scal year; hence , i t is our opinion that 
you s hould inc lude the compensati on of t he janitor of the court 
house in Class 4. 

II 

Super int endent of County farm 

Gnder t he t erms of dection 12958, B. ~ . ~o . l92Q, it is 
the duty of t he county cour t t o appoi nt a superintendent of the 
county infirma r7, said section providi ng as follows : 

"nheneTer s uch poor house or 
houses are er e cted, t he county 
court s ha l l ha ve power to appoint 
a fit and discreet person to 
superint e nd t he s~e and t he poor 
who may be kept t her eat, and to 
allow s uch superint endent a r ea
sonable compensation f or h i s 
s ervices. " 

The above section s tates t hat r easonable compensation for 
the s erTice s of t he bUperi nt endent shall be allowed, but does 
not state i n what f or m or in what oanner compensation shall be 
receiTed by the duperintendent . It is a r a ther unique method 
that your county compensates its Super intendent, but it may easily 
come wi,hin the term "r easonable compensa tion" . 

\ e have heretofore held t ho. t t he compensation of the super
i n t end ent of the count y i n f 1 r aar y should be p l a ced i n Class 4, 
but due t o t he unusual method whi ch your county uses i n employing 
t he ~uperintendent, it woul d be difficul t f or your county, in 
making up t he budge t, t o det ermine j us t hat would be the exa ct 
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compensation for the year for the duperintendent of the Infirmary. 
You cannot determine how many inmates will be eared for on the 
basis of 14 . 50 per month - the item of cash rent which you 
exact from the Superintendent can be determin.&--in fact, the 
superintendent is not paid a salary in the ordinary sense of the 
word . He appears to board the i nmates and the county pays the 
board . 

Class 5 of the County Budget it.Ct (Laws of ~&o . 1935, .,eo. 2, 
page 342) provides: 

"The county court sha.:l next 
get aside a fund for the con
tingent and e~ergency expense 
of t he county, hich shall in 
no case be ~ore t han one-fi fth 
of t he anticipated r evenue . 
From this class the county court 
1:ay ~ay contingent and incidental 
expenses and expense of paupers 
not otherwise classi fied . "'io 
payment shall be allor.ed from 
t he funds in this class for any 
personal service, (whether salary, 
fees, wages or any other emolu
ment s of any kind whatever) 
estimatem f or in preceding 
classes. " 

Conclusion 

Under t he met hod emuloyed by your parti cular county 
in hiring a superintendent of t he county infirmary, it is the 
opinion of this department that the estimate should be pl a ced 
in Class 5, and that the same can be termed 'contingent, emergency 
and incidental expense , " likewise, the i tems of clothing, to
bacco, etc . 

aF?ROVJID : 

OWN:AH 

J'orn, • • • <.,]: lt'.!:a.i, , Jr . , 
( ~cting ) _ .. ttorney General . 

Re spectfully submitted , 

O.L..1..IVER •1 . J:o.OL.Er , 
s s i stant ~ttorney General 


