
LI~UOR CONTROT, ACT: 1.. person cannot obtai . license to sell intoxicating 
liquor and 3.2 beer license on the same p;,:emises . 

June 14, 1935 . FILED 

'-A 
Hon . Alvin H. Juergensmeyer, 
Pr osecuting 4ttorney, 
./arren County , 
' arrenton, ~ssouri . 

Dear .:ilr: 

This department is in r e coi) t of your letter of 
recent date rela tive to the f ollowing ~uest1ons: 

".:~action 2092 rl • .J .~ . 1929 provides 
that mileage shall be cha rged by the 
County Judges once for each regular 
torm. 

"..,uestion 1 . _ .. t the close of t he 
r eculo.r ~Y t erm Court adjourns unt il 
the f irst .onday in June a t hich time 
it will adjourn until the firs t ~oniay 
in July . Are the County Judges entitled 
to mileage f or the adjourned t erms or 
court ? 

"~uestion 2 . e the County Judges 
entitled to mil eage at a special term 
of the Count y Court ? 

"I should also like to have a copy ot 
your opi nion or the no l i .uor law, 
especially on the f ollo ing quest ion: 

"Can E retailer in a city or ~ore than 
500 hi ch has voted •no ' on t he sale of 
hard li~uor by the drink , obt ain both a 
license to sell li~uor in the ori ginal 
package and a 5~ and 3 . 2 beer license?" 
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I. II. 

"Aro t he County Judges entitled 
t o mll eece a t a special t erm 
of the Count y Court?" 
•are the Coant y Judges enti tled 
to mil eage at a spe cia l term 
ot the County Court?" 

Your first t~o questions relat e t o the mil eage which 
may be charged by tho mccber s of the county court . On rch 1, 
1934 an opi nion was written by Assistant Attorney Gener al 
~rnnklin E. aeagan to Honorabl e .s . ~thews, Clerk of the 
County Court of Lincol n County, Troy, ~issouri, in which t his 
question was decided . ne arc enclosing a copy of t his opinion 
and believo tha t it properly cns~ers your questions. 

III. 

" Can a r e t ail er in a city of oore 
t han 500 which has voted 'no' on 
the s81e ot har d liquor by t he 
drink obta in both n l i cense to 
sel l fi quor in the ori slnQl pack
ago and a 5J and 3 . 2 beer license?" 

Jection 22 of the Li~uor Control J'-ct as at1endod by 
the 58th General assembly, provides that int oxicating l i quor 
shall be sold at r etail in the original package upon a 
license gr anted by the dupervi sor of Liquor Control, and said 
intoxicating liquor so sold shall not be consumed upon t he 
premises wher e sold, nor t he original pa ckage opened on said 
premises of the vendor, except as otherwi Ge pr ovided in said 
act. 

ne must next consider a s to whe ther or not a 3 . 2 beer 
license may be obta i ned alone ~ith t he intoxicating l i quor 
license . ..:iection 1~139-h-1 of the !-.on- intoxicating Beer 
Law provide s : 

"Any person holding a permi t 
under this article to sell non
intoxicating beer ~t r etail, who 
shall have or keep or secrete in 
or about the premises described in 
and covered by his permit, any 
intoxica ting li ~uor of any ki nd 
or character, or any manufacturer 
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or whol esal e d i s tributor who 
shall sell intoxicating l i quor 
conta i ning alcohol i n excess ot 
3 . 2~ by weight to any r et a i l 
dist ributor hol d i ng a l icense 
or permi t f or the sal e or non
i nt oxicating beer only , shall be 
deemed guilty or a misde~eanor 
and upon conviction thereof sh~ll 
be punished by i mpri sonment i n 
the county jai l tor a term or not 
more t han one year or by a t i ne ot 
not les s than Fitty Dollars 
(y50.00) nor more t han One Thou
s and Dollar s ( 1 , 000 . 00 ) or by 
both such tin and j ail sentence. • 

CONCLU.,)I ON 

I n view ot t he above, it is the opi nion ot this 
depar t ment that a per son cannot obtain a li cense ent i t ling 
him t o sell intoxi cat ing liquor and also obta i n a 3 . 2 beer 
license ent itl i ng him t o sell non-intoxicating beer on the 
same pr emises . 

Ai'FROVED : 

J WH:AB 

Respect full y submitted , 

O~IV .. R "J . liOL:s:N, 
As s i stant ~ttorney Gener al 

J OHN ,., • HOFl!~Ua.N, Jr . , 
(Act i ng) a ttorney General . 


