
SOBOOLS: Mandamus will l ie to compel a superintendent 
of schools to release for credit at another 
high school the c redits of a pupil who has met 
every lawful requirement the;tfdr~ 

Ai ril 1 7 , 1935. 

Pon. G. o. Jones 
County su~eri ntendent of Schools 
Laclede County 
Lebanon , Ui srouzi 

Dear Sir: 

This is to acknowledge r e ceipt of your l et
t er of Tecent date r eouesti ng an ooi nion fro~ t h i s of
fice hich reads as follows : 

"I oul d like to haTe t he o~inion 
of your office on a matter which 
i s in regard to the holding UJ of 
hi 1h school ~oys' and girls • c redit s 
bec~use of t he fact that their 
arent s have not na i d some baok in

cidental fees t hat the Suoerintendent 
crerged as tuition under t he new law 
of 1931 . 

"Here io what happened: A numbe-r of 
boys ond gi rl have attended t he Le
banon Hi gh School for t hree yearo, 
d i d t he work outl i ned hy the SUDerin
te dent and teo.cher e , made ':>&s~ing 
gr edea , whioh are recorded on the books 
of the Leoanon Hi gh School . Some of 
t hem have moved to a nother county and 
entered Hi h 9chool tor t he nurpose ~f 
f ini shi ng thei r las t year ' s work and 
are now rendy fo r graduation , but the 
Sunerint cndent of t he Lebanon Hi gh 
School hao refu~ed to ~ive t hem a 
transcri~t of the1 T grades made i n 
that school unless t he naTenta nay ~ 
these incident al fees which are in ar
rear s and whi ch have been charged by 
h i m. 
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" Je want to knov what Tecourse t he boys 
and girls have , as i t seems unf a i r fo r 
t hem to be de")rived of their di Plocas . 
Can t he SU?er i ntendent of t he Lebanon 
Hi gh School be oo.'!melled to issue a 
transcri 1t of t he grades of t hese pu~ ils 
regardless of whether or not the above 
mentioned fees have been pai d by t heir 
parents ?8 · 

4/17/35 

Thi s department , i n an opi nion rendered under date 
of August 28 , 1934, signed by J ames L. Ho rnBostel, Assist ant 
Attorney- General and appr oved oy Attorney- General Roy !•oxittriok 
held that , 

' We conclude and such i s our opi nion 
that, •••• (2 ) If t he Hi r.-b Sollool 
aoce~t s non- resident pupils t hen it 
cannot obar ge the nupile any fee 
(tuition or i ncidental ) . • 

Thus , we start with t he urernise that a high school can
not chartre a non- resident puoil any tuition or i ncidental fee . 
'le now T>ass to the question of whether t he Suuerintendent can 
be co mpelled to issue grades t o non- resident pupils who have 
not ~aid t he i ncidental fee charged by said hi gh sobool? 

I n the ca s e of State ex rel . R~berts v . ui laon, 297 
s . . 419, it was held t hat n~nda~us wc~d llle to comoel t he 
nr i nc i oal and board of di rectors of an 1ncoroor n.t ed school 
dist rict to issue a certifioat~f graduation to a pupil 
who hae met every requirement for its issuance excep t t he 
:>ayment of n -tai tion fee · which t he boa.-rd • c nredeoesao:r 
had att~nmte~~ , .-~ t t.hout legal authority , to CYJ'.ot Rnd 1t was 
furt her held t hat mandamus would 11e to oo~el t he princi pal 
and board of directors of a public aohool district t o r elease 
fb~· c:r edit a.t another high school t he school cred1 t a of a 
pupil who has met every lardul requirement th~io~. The 
Couzt at l oo . ~it . p e 4aa said: 

"(8) will mandamus lie to compel the 
removal of t he condi t1on U•)on the re
l ease of relator's hi gh school credits ? 
The question here n~esented is , in ef-
fect , disnosed of S\ll')r a. . 1e have al -
r eady ruled t hat the board of di rectors 
had no l awful right or nuthority to 
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eaaot tuition of relator for attend
in ~ the high school . Such bei ng the 
case , there is no ground fo r refusi ng 
to r elove t he condition uuon t te re
lease of relator ' s hi~h school ared1ts . 

y refusing to remove the conditi on 
uuon demand or request , re~pondenta , ns 
i n thei r r efusal to deliver the certi
f icate of attainoent , apjroved t he ac
t i on of their ~redecessors , and the con
dition boc~~e their condition, not only 
by success i on , bu t by ratificati on , and 
t'p..,r ovaJ. • 

• • • • • • • • • • • * •••••••• 

• tt i s our conclusion t hat mandamus will 
lie against re B"Jo"l.dents to oo -::.>el the re
moval of the condition UJon the release 
of the high school o~edits . • 

OO .CLUSI OM . 

It i s t herefore t he o~inion of thi s de,.,a.rtment that 
a dupt ~intendent of a Hi gh School and the .~ard of Di rectors 
t hereof can be compe~le<l by fi vrrit of mand.:..:ma to release fo r 
credi t at another hi gh school t ne ! ull cre~ito of ~ pu,.,il 
who has ~et every r~uiremen~ t herefor exoen t the pa~ent of 
a tuition f ee which the board of directoro has atte ted to 
exact without legal authority . 

AP PROVED : 

Aof t'cKI!1 · tci' 
Attorney-Gene~al 

JET/afj 

Yours ver y trul :r, 

J . E. TAYLOP 
•~sistant Attorney- General . 


