
. ,.,~ 

f 
l· 

Levy.o£ tax rate: 

:The school b.oard of a school district has 
:no authority to call a special elee.tion to 
:vote on fixing a rate of taxation in said 
:district which is not provided for by · 
:statute • 
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November· 8, J.:Cil54 

·llono:rabl$ :P. R. J.ennlng$ 
P.rose.eutilla Attorney 
Mo:ntgomery Oountr , 
IY!ontg·ome);7 OitJ 1 Mis~&ourl 

De a:w Mr. J$nnbl.gs t 

fh1a wt.ll be: the optnlQn you requested tl'Olli this 
of'fl;oe on th$ subje~t of wne·the~ or not .. a sehool bo•~d 
!a :r~qul;red,. ·~ · c$11 a e.p:t~ct.al eleotlon. for the purpose 
or •ct:tng . a levy wn.•n . the . ~qunt ot said levy is f:Lxed 
1n e. pot1t1ol:\ nquestlng th~t such s.pectal election be 
called.. Yow:- letter ~eques·ting the opinion reads as 
tollowst 

nat'quest an opinion a• to wh&tber or not 
a school boar<l is roqutr•d. to call a special 
e.l.eotion for the p~poie of. v:ot1ng a le'VJ' 
when the amoiU\t Qt sat~ levy ts fixed 1n 
•atd petition. • 

. «tehool. Dlsisriot No, ·J.6 of the County of 
Montgomery haa hel~ from. two to three eleo~ 
tiona and .t'ai1~d to vot' the levy as sub- · 
m1tted by the bos.:r»d.. Sine& then the boa:rd 
1\e.s ;-etused to call another election for 
the $Ubm1ss,on of • levy ~d a petition 
oal'rying the req,utred number of signatures 
has been su'bml,.tted. to said board• whiob. pet1 ... 
. tion roads as t:q3.l.ows a 

nwe•• tb.$ u,nd~Nlgneci qualified voters. 
equal to t~n per CQnt or more or the 
num.l>er oasting t .. tleir vot$& for the 
cU.rectors or the sohoc.l board at the 
last reg~ar SGhool &leotiQn held 1n 
$ohool Distriot No. 16, Oounty o.t' 
Montgome~. State of Mtsso~1. desire 

.tthat a epeoial meeting o£ the qualified 
voters oT said district be oalled :tor the 



purpose Of; voting a levy ot one dollar 
and n:tnet;y.,.tf,:ve cents. ($1.95) on each 

· one hundt'ed doll:oars ($100.00) assessed 
valuation of said 41stri•t• · 

"lfhcu•etore ,_ I would app;r-ee1ate your advising 
as t<> whethal' or not the boar4 should call.ra 
epeQial e1•4t1,on undel~ $a14 petition· and since 
tn• tim$ t:Qr· closing the books b. gl"owing ve.ry 
f:llio.rt.1. will yC>u please rush said opinion· as ·· 
fast as po~sible. « ' ' 

.Seotiou 165.077 •. v.A.M~s. 1949, »rovld1ng for .tl'i$1 

a.n.nwa.l est !mate of neEtds' ot a ~;:~chool · cU.st:r!.ct and th~ tu. 
rate to be levied by tuat1on to raise $~t1c1ent ttinds to .. 
maintain the district sChool for the ensuing year reads as: 
follows• 

"The board et dire¢tor$ of each school district 
Shall, on. or before the .fifteenth clay of Maj 
·.,r. each year, forward to the county superintendent· 
ot $ehools an estimate of the amount of money to 
be raised by taxation for the ensuing school. year; 
and the rate required to produce said amount, 
speoif'ying. by funds the amount and rate necell..
sary to sustain the school or schools of the 
district for the time required by la'W or a,uth
orized by the.qual1fied voters of tb.e district, 
to meet principal and interest payments on., the 
bonded debt of the district, atid to provide 
such funds as may have been·ordered bT the 
qualified. voters or the distric"ll tor other 
legitimate district purposes# including th.e 
pu.rchase of school building sites, buying or 
erecting school buildings, repairing and f~
nisb.ing a~oh build1nns~ a.'"ld pJ:>oviding foot 
bridges ao"Joaa :running stl"eam.s." 

' ' 

This iS the only sectio.n in our school code providing 
for fixing the amount of the annual rate of taxation for 
school purposes. 

The next numbered section _165~080 1 V .A.M.S. 1949·; 
Oum. Sup:p. ·195.3,. page 2~31 provide$ in detail the p:rt)Oedure 
to be· followed by school districts, boa.rds.of education, and 
Gthers required. to act in such matters, when it becomes· 
neoessary to increase the annual rate of taxation. That 
section reads as follows: 
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Honorable D. R" Jenni:ngst 

"Whenever 1t shall beoomtf necessary, in the 
judgment or thebt:;ard or·ctireetoxas Qr board 
ot ectuoat1o:ri ·of an:r school district in t~is . 
stat&, ·to'lnerease th$ annual rate ot taxation, 
autho~i;zei·by'the'eoiUJtttut16n tor dtstrlct 
purposes w1:tb.ou.t voter approiral, or when a. 
lium.be~ ot the· qu.al.1fted voters of· the district 
equa.i' to ten per oent or more ot the number 
ijast1rig t.hE;ir votes tor the direoto:t-s of the, 
school board. at the last school election in. 
i:Udd. ctlstl11c.t· a:Jhall' ;petition the board. in. 
w~1t1ng, tot!'· an .baor~alUJ .of said rate, su.oh 

· b<lJ·fU:td Shall 4etem1ne the :r-ate of taxation 
neo'e.lisary to; be ·leviec:l in exoess ot said 
authorized rate, ·An-d the purpose. or· purposes· 
tor which suob increase is required, spe.eify
ing separately the rate of increase required . 
tor each purpose, and· the number t>f yea~s, 
not tn excess of tour, for which each proposed 
8XCS$JJ rate is ·to b.e effectiVe; and Shall 
su.bm$.t to the qul.\lit'ied voters of the district, 
at the annual soho¢1 meeting or elec;tion, or:.· 
at a. special meeting or ela.etion. called and 
l:iel.d tor that purpose, at the usual place or 
plae.H~l'S ot holding eleC-tions for m&bers of 
s®h ·board, whethe:r the rate of taxation 
shall l:)e 1ncr(uu!ed as proposed by said board, 
due notice havtng been given as required by 
section 165.200t and if the necessary majority 
of the qualified ·vote:rns voting. th$reon, as re• 
quii'ed·by article X, section ll of the conat1-
tution, shall favox- the proposed increase for 
any plft>pose, the result of such vote, :tnolud.;.. 
i,ng the rate or ta.~ati·on so voted· in such dis
tri~t tor F;ach purpose, and the number of' y.ears 
said ratf) is to be.effect:Lve, shall be cert11'ied 
by the Qlerk or secretary of such b9ard or dis
trict to ·the clerk ot the county cou.rt of the 
proper co'Unty, who shall, on I'$Ceipt thereof, 
proceed to assess and carey out the amount so 
returned on . the tax 'Qooks. on all taxable pr6perty, 
real.. and personal, or sueh school d:tstr::t.ct,. as · 
shown by the last annual assessment for sta.t:a 
and county purposes, including all stateni~nts 
of merchants as provided. by law•n ·· 



Honorable D. R •. Jenningt:U · 

.'I'he subject of the req'llast for the opinion is not 
one of proceedings to increase the annual rate of taxation 
bJ a. sohool distriQt bu,t is upon the question whether a 
s~hool board is re,quired ~o call a special ~leetion fo~ 
the purpose· or voting upQn a levy indepepdently speci.f;:te d 

.·in. a 1petition, and not·.tn oonfon~lity with the terms ot, 
$$.et~on 165.077 • supra, 'when the amount of said levy 1$ 
~o ;C:t,.~~d in said petition .. 
. . · .. 

' ' ' 

. ~he question submitted is- therefore, whether a .• ~~ 
. rate devised by ind.ividuals1 and desired by them to b~Yr 
· levied tor school. purposEH4t anQ. sought to be submit'ted;;,~o 

a. vote Qf the qualified voters o:r a school district iri a 
special election,.may be so fixed by a petition requesting 
that the matter be so submitted for a vote, and if a sehool 
district board is required to call such special election 
~or voting on tne question. 

It appears· that the petition noted and ·1noorpo rated 
1n your :ttequest was drawn with the purpose and 1d&a i:n<the 
minds· ot the petitioners· that the petition v.as pe~missU)le 
U:nder; and complied with, the terms of said Section l·6s:~oSo, 
supra, with respect to the number of voters Who $Ubnd'b :l:lhe 
same and the ¢all1ng of a special election tQ vote -on)whether 
the annual rate of taxation for school pU.rposes might··.'~?'$ 
inereased. Bll.t the pe.t'i tion here being considered is ~ot 
1n response to any of the- other terms or provisions of .said 
Section 16).080, supra. That section relates sole_l.y: tC) in• 

· crel:lSing the ann.ual school ~ate of taxation. The petition 
submitted here is based upon the theory and purpos~ of the 
(!JU.bmi~s;ton, at a special election called by the district 
board, of the proposition of voting on the adoption of a 
specific rate .of taxation .in the district, a sum calculated 
in terms o!' dollars and C~l'lts py petitioners, a plan . 

. spon~ored, no doubt, by persons of. well-meaning intent!pns._ 
but not authorized by lQ:w. The petition, a copy of 'Which . 
itL:oontained in yow.• request, reveals the fact that the 
petitioners intended tot and did, request that a special 
e,.eot,i.on ba ·called by the district school board and. that 
at stioh special .election thel"e be submitted, the question 
to· the qualified voters of the district or approving o:r 
disapproving the rate of taxation specified in the pet~ t:Lon• 
independent of said Sections 165 .. 077 and 165.080, suprt;t, 
for raising money by taxation with which to maintain the 
school in said district for the ensuing school year. 
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Honorable D. R. Jenn:Lngst 

'.rhere i's no statute in this State authorizing the· 
· fixing of a ttate of taxation for raising money in that 
manner with which to maintain a school. 

Whe decisions of the Appellate Oourts of Missouri 
are numerous :Ln which it is held that mandamus is ~ p~Qper · 
remedy to compel. admi:r;dstrat:Lve or m1nistea-1el office~~:, 
sueh as boards of educat.:ton, to pevfol'*m duties impose.d : 
upon th.em by law when suoh officers refuse to act. ·. :aut. 
this is not that kind of' situation. The statutes of this 
State ~ake no provision for the submission by a school .. 
board or boa~d of education to qualified voter$ of a school 

. district, a qu•stion for the adoption or rejection ot a. 
levy of a rateiJ.o:t' taxation not· provided :fol" b'y the ~tatu.tes. 

- The petition in this ease could not lawtul.ly create 
or fix suoh a tax rate as is therein described. Unde·r this 
petition the school board or· District No. 16 in Montg6~ery 
County, Missouri, has no duty to peri"orm therein and }lB.i_s 
no power to call a special election for the submission. '.to 
thtt qualified voters of such district the question of•tp.e 
adoption or rejection of the rate of ta.x.ation mentioned 
in said petition·tor the maintenance of the public seJiool 
~ said district. 

It seem$ plain that the school board of School DistJ.."'ict 
No. 16 in Montgomery Oounty, Missouri, has no authority by 
law to do. so and such board cannot be compelled to cal.l a 
special election :ror the purpose of voting on a letry <d.' a 
rate of taxation in such district named in the petition and 
as mentioned in your request. 

CONCLUSION 

Considering the prmnises, it is, therefore, the opinion 
of this office that the school board of District No. 16 in 
Montgomery County, Missouri, is not required to call a special 
election for the purpose of voting a levy of a rate of taxation 
for school purposes, where the amount of said levy is fixed 
in a petition to such school board requesting that a special 
election be called. 

The foregoing opinion, which I hereby approve, was 
prepared by my Assistant, Mr. George W. Crowley. 

GWC:irk 

Very truly yours, 

JOHN M. DALTON 
Attorney General 


