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Care of patients in· 'M±se.:JUri State 
Sanatorium and Missouri State School 
cannot be paid out of Class 1; must 
be paid out of Class 5. 

Llay 10, 1941 

____ __, 
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Honor•able \'.'. Gd. J'runeson, 
Prasident, Board of 1·.ianagers 

f./!_) 
I I -. -

:3 tate Bleeutosynary Institutions 
Jeffer•son City, rHsson.r1 

Dear Sir: 

This Depe.x·tlllent is in receipt of your request for 
an official opinion, which reads as- follows: 

"I quote you from a letter wrttten by 
... 1r. J. II.. Oliver, County Clerk of 
Dun1,clin County, to the Honorable 
'i<.'ilson Dell on March 20, 1941, which 
reads in part as follows: 

"'According to the ~~~tate Auditor's 
bud~et form for 1941 they specify that 
State .:.~aeelilO~ynar~~- Institutions' ac­
counts be paid oo.t of Class 5 o.nd 
i.Yunldin IJou.:."lty set tile srunG up in that 
clas ~ this y~)ar· and. I know of no other 
way these accounts can be paid.' 

11 \'Je h.ave always understood that pauper 
patients for the fou1~ msntal hosp.i tals 
were to ·oe paid out of Class 1 vmPrants. 
Heretofore mo~t of the cotl..:..'lties have 
been paying the 1r'ilssouri Sta0e Sanator­
ium and the 11lissouri State School out 
or Glass 1 wal'l~a.nts. So111e of these 
countie. are now ·oeginning to send in 
Class 5 warrants for payment of patients 
in these two institutions. Vill you 
kindly furnish this office with an 
opinion with reference to this matter? 
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11 I will also ask if the state insti­
tutions can accept wal'rants of any 
class from the colmties in payment of 
the keep of pauper patients? 

"The jner:w10synary Board will appre­
ciate an opinion from you with ref­
erence to these matters." 

'I'he first question p:i."esented in your J.""equest is, 
May the expense for the care of patients in the Missouri 
State Sanatorimu and the·Missouri State ;;)choo1 be paid 
by the counties out of Glass 1 of the county budget? 

Section 10911, R. s. Mo. 1939, provides in part 
as follows: 

"The court shall classi.fy proposed ex­
penditures in the .follolling orders 

.. 
"Class 1: The county court shall set 
aside and apportion a sufficient sum 
to care for insane pauper patients in 
state hospitals~. Class 1 shall be the 
first obligation against the county 
and shall have priority of payment over 
all other classes. 

* * * * * * * * * * * * * * * * * * * 
"Class 5: 'l'he county court shall next 
set aside a fund for the contineent 
and emergency oxpense of the county, 
the county court may transfer any sur­
plus funds from classes 1, 2, 3, 4 to 
class 5 to be used as contingent and 
emergency expenses. From this class 
the county court may pay contingent 
and incidental expenses and expense of 
paupers not otherwise classified. No 
payment shall be allowed from the funds 
in this class for any personal service, 
(whether salary, fees, wa~es or.any 
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other emolwnents of any kind what­
ever) ,..,;stimated for in preceding 
classes. 11 

Section 10914, R. s. Mo. 1939, provides: 

"The court shall show the estimated 
expenditures for the·year by classes 
as follo\'ts z 

"class 1: Care of paupers declared 
by lawful authority to be insane (in 
state hospitals). 

"Class 5: Contingent and emergency 
oxpense. -- The County court may 
transfer any surplus funds from class 
1,. 2, 3, and 4 to class 5 to be used 
as contingent and emergency aocpenses. 
Purposes, for which the Court proposes 
the funds in this class shall be used, 
shall be shown. " 

It will be noted that the Legislature, by the County · 
Budget Act, has providetl that only insane pauper patients 
in "state hospitals" may be paid for by the county out of 
Class 1. The "expense of paupe1 .. s not otherwise classified" 
shall be taken care of oy Class 5. 

Section 9258, R. s. Mo. 1939, provides as follows: 

"'I,he state hospital No. 1, at Fulton, 
the state hospital No. 2, at St. Joseph, 
the state hospital No. 3, at Nevada, 
the state hospital No. 4, at Farmington, 
the Missouri state sanatorium" at MoW1t 
Vernon, and the Missouri state school 
at Marshall, are hereby declared to be 
state eleemosynary institutions of the 
state of Missouri within the meaning 
of the provisions of this article." 
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, Under the provisions of the above statute, the 
Legislature has designated four eleemosynary institutions 
as state hospitals, while those institutions at Liount 
Vernon and at warshall are given the appellation of 
"the Missouri state sanatorium." and "the Missouri state 
school." By this designation, our General Assembly has 
provided that those institutions at l<'ulton, st. Joseph, 
Nevada and Farmington shall be state hospitals, while 
the other two eleelnosynary institutions are given other 
designations. 

Furthermore, it will be noted that Article II, 
Chapter 51, of the Revised Statutes of Missouri, 1939, 
deals specifically with state hospitals, while Article V 
of Chapter 51 provides for the state Sanatorium at Mount 
Vernon, aand Article VI of Chapter 51 relates to the 
Missouri State School at ~arshall. 

In view of what has been said above, when the 
County Budget Act says that the care for insane pauper 
patients in "s.tate hospitals" ahall be .paid out of Glass 
l, it obviously meant only those institutions specifically 
designated as state hospitals in the statutes. Therefore, 
the care of the indigent patients in the Missouri State 
Sanatorium and the Missouri State School ma.y not be paid 
t:or by the counties out of Glass 1, but .. aust be paid out 
of Glass 5 of the count~ budget.· 

In response to your second question, enclosed find 
copy of an opinion previously rendered to you, under date 
of rday 19, 1936, which we believe answers this question 
in full. 

Conclusion 

It is, therefore, the opinion of this Department 
that the care of county patients in the Missouri State 
Sanatorium at Haunt Vernon and the Missouri state School 
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at lHarshall must be paid out of Class 5 of the county 
budget, and cannot be paid out of Class 1 of the same. 

APPHOVl.J.:D: 

v 1\.:N~ c • THUltLO 
(Acting) Attornay~General 

A0 1KtEG 
Enc. 

j,\.espectful1y submitted, 

AHTHUR 0 1 KEEFE 
Assistant Att·..r nay-General 

.. 


