
I. 

MUNICIPAL CORPORATIONS: Sections _ 6948 and 7108, R. S. Mo . , 1929, 
Sections 11 and 12, Article X 0f 
the Const. of Missouri, construed as 
to limitations of tax levy on cities, 
towns and villages . 

TOWNS AND VILLAGES: 

v .. 
) AUGUSt 29 , 1940 

FILED 
Mr . Osea~ Jennewein 
1226 Pie~ee Building 
St . Louis , Uiseour1 

Dear Sir: 

We are in receipt of your request f or an opinion 
under date of July 9 , 1940, and ~leo you.r letter of 
explanation. Your request r eads as · f ollowes 

"I am a resident of t he Villa t.Se of Rock Hill 
in St . Louis County . The unoffi c ial esti
mate of our popul ation a ccor ding t o news
paper r eports of the 1940 census is 
approximately 18 00 . 

"I am ver y much inter e s ted i n secur ing 
accur a t e inf ormation i n regard to the tax 
limit for gener al purposes which can be 
levied by our Villa~e Board. In the 1929 
rev ised s t a tutes of t·.1e ~tate of -~isso.lri , 
I find , under ~ect i 0n 7109 , that t he n~xi
mum tax r ate t hat can ~e l evi ed bJ a 
Villa8e is 25~ on ~100 . 00 of assessed val u 
ation but t hat t his r ate can be i ncreased , 
by a proper vote of t~e voters of t he 
Village , within t he l i :~1i ts spec if .ed in 
t he constitution. 

"Upon referring to the constitution, Art i cl e 
10, Se ct ion 11, I f i nd t hat for communit ies 
between 1000 and 10 , 000 i n popul a t i on, t he 
maximum t ax rate is 50¢' on the i;.·l OO. OO of 
.asse ssed valuation. 
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"I do not know if t here have been any 
changes i n t hese provisions because I 
do not have a c opy of the euppl ement s 
s i nce 1929 and I am, therefore , writ ing 
you to find out if t hese ~rovisions still 
are in effect . I would a lso like to know 
if t he 50¢ limi t mentioned under Section 
11 of Article 10 of t he constitution in
cludes t he levy f or a bond i esue . Our 
Vllla be , at t he present tL~e , is levying 
a tax of 30¢ to r e tire a sewer bond i ssue 
and 20¢ for general revenue . It is my 
cpnt~ntion that t he general revenue could 
be i ncreased t o 50¢ , provided i t were 
acceptable t o the voters, and t hat t he 
30¢ levy f or t he bond issue cou ld a l so oe 
maintained. " 

Your let ter of explanation reads as fol lows : 

"Repl ying to :;our l etter 0f Jul y 25t·~ i"l 
regar d to my inquiry on the t ax question 
of the Village of 1.ock Hill , I wish t o 
inf orm you that the Village of hock Hill 
is not a city of the 4t h Class but remains 
a Village . 

"The Village of Rock ill is one of many 
small i ncoroor ated communitie s in St . Louis 
County j ust- outs ide of the City of ~t . Loui s . 
However, i t doe s not border upon t he Ci ty of 
St . Lou: s , t he cities of brentwood and Maple
w~od interveninG bet een t he Villa ge of Rock 
Hill and the City of St . Louis itself. As 
a matter of fact t he Vill age of Rock .Liill 
ie compl etely surrounded by cities of the 4th 
Ciats a . These be1n.:; Ladue on the North, 
Kirkwood and tzlendale on the ·:eat , Webster 
G~ove s on the South, and Brentwood on the Ea st . " 
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Seotlon 6g•a H. s . •issour1~ 1929 , providea i n part 
as follont 

"* * * If such report showa t hat the city 
has lesa than 10.000 inhabitants, t he 
clty council may levy on all subjects and 
opject~ or taxation for city purpoaea not 
t~ e:xoeed tiftJ eente on the one hundred. 
dollar• valuation. Should t he popu1ation 
b' one thousand or lea~ said rate of leYJ 
shall not exceed twentJ•tive eenta on the 
one bnndred dollars valuation. * * ~ * 
•Provided, however, that nothing here in 
&ball apply to eiti ea of t he fourth elaes 
adjacent to adjoining or bordering on 
elt1ea which now have or m&J hereafter 
have five hundred thousand inhabitants 
or more." 

It will be noted that t hi s section a pplies to incorporated 
citie s of t he fourth elasa and contains a proviso t hat it 
is not applicable to cities of the fourth elaaa adjace~t 
to. ad jotn1ng or bordering on cities which now have or may 
hereafter have 501 000 Lnnabitants• or more. 

Your l•ttera indicate t hat hoek Hill is an incorpo
rated village. ~erefore , in r eadiag Section 7108 R. s . 
Mo., 192$, ~e find that this sect ion provides i n part 
aa foll~at 

•• • * * and it shall be t he duty or 
such board of trustees to eatabl1ah b7 or
d!nance the &nDilal rate o f tax le-q- for the 
year. which aball not be in exceaa of twentJ
t1ve eenta on t he one hundred dollars valu-
ation. * * * * * * * * * " 

· ... 
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Your first letter makes reterenee to the fact that 
t he council is levying t hirty c e nts to r e t ire sewer bonds 
and twent y cents for general revenue . You ree t l1e question 
as to whet her or not t his is i n violati~n of ~action 11, 
Article 10, of the ~onstituti on of t he ~tate of ~1 s eouri . 

We also call your attention t o t he case of St ate v . 
City of Mound City, 73 s. ~ . (2d) 1017 , as a mat ter of 
r eference. 

In t he case of Lamar Water and ~·lectri e Light Com
pany v. City of Lamar, 128 Mo . 188, the court had thi s 
to say in the minority opinion found on pa~e 194 , co~nt
ing on the earlier case of St ate e x rel v. 'l'own of Columb:ta , 
111 Uo . 366, which comment is included i n this opinion for 
the purpose of r eference: 

" ' In that ca se the town proposed, pursuant · to 
a two thirds vote, to issue bonds for the pur
poe~ of buil ding waterworks and an eleetrict 
li~t pl ant, and to l evy and collect annualYy 
a spec ial tax over and above t he general tax 
of fifty cents on the e100 valuation to pay 
t he i nt erest on the bonds , and to create a 
sinking fund to pay the principal. Our eon
elusion in that ease wa s that fi f t y cents on 
t he 100 valuation is the hi ghest rate t hat 
can be levied by c ities and towns of more t han 
one t housand anc l ese t han ten t housand inhabi 
tants for any and all purposes , except for the 
rurBose .2! ereetifS public builalnps , and except 
or the purtgse o paJ1nS indebt edness wh ich 
ex!~tia at he date o t e a~opt lon of th e 
constituti on; that i s t o say , in 1875. It 
was t he r e fore , hel d that t he proposed add1t:t onal 
tax wou l d be illegal, because i n exce ss of the 
con~titutional rate limit. 

"' That ease dis poses of t he exact question 
whiCh we now have in hand . According to the 

.,. 
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ruling t hen made , t he ordinance 1n this case 
and the contract sued upon are u tterly void 
in so far as .t hey provide for t he levy and 
collect ion of t h is special water tax of forty 
cents on the *100 valuation. * * ~ " 

However., in reading this case 1 t w111 be found that th~ 
case was transferred to t he court en bane and Judge 
Barclay. in hie opinion, whi ch will be found commence s 
at page 209, 1n construin; Seotiona 11 and 12, Art icle 
10, of the Conat1tutiowof the State of &issouri , had 
t his to aaya ( 1 . e . 22o 221 and 222) 

I I 

" I t seems fi r st of a ll ne cessa r y t hat t .ae lunda , 
pe~itted by section 11 to be raised , for t he 
1eg1t1mat~, ordinary purposes of t he 60Vernment , 
should be preserved from i nvasion or ci~inut!on 
by any tax levied under section 12. Experience 
demonstrates that t he l i~1tations 'or section 11 
are narrow enough even as applied t o the ~eneral 
needs of the munioipalitie• wh ich t hatsect1on 
governe . The provis ions of section 12 were 
not designed to cut down the annual revenue in
tended f or the ordinary wants of t he l ocal govern• 
menta . But such a cu tting down would be i mpera
tiv~, if the f irst alternative ruling , already 
dis~aae4, wer e adopteq. 

"On the ot her hand, t he terms of section 12 are 
not so drawn as to permit t he conclusion that 
t he tax l e vi ed under them was i n t ended to be 
any such myth a s it woul d be if it de pended 
only 0n a surplus r emaining. each yea~, f rom 
the rates l evied under section ll• 

"Th~ only e scape from these r esults is i n t h e 
read i ng of those sect i ons whi ch we have a bove 
attempted to justify , namely& That the tax 
expressly author i zed i n the last lines of see-

. . 
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tion 12 may be i~posed in excess of the 
rate~ named i n sect i on 11, if t ne othe r l imi
tations 1n section 12 are observed . 

"We believe also t aat a due consideration 
of the exceptions to the rate limitat i ons of 
sectio~ 11 and of t he exception s in secti on 
12 will tend t o show that sect ion 12 wa s never 
designed to ba opera tive mer~ly within the 
11m1ta a s to rates de f i ned 1n section 11 • 

. f 

"But we do net regard t hat poi nt as requi ring 
turtber development at t his time , in view of 
t he dtner r easons that support our conclusion . 
* * ~ • * * * * * * * * * * 
"Our judgment is that the ruling in the Columbia 
ca se should no l onger be f ollowed, and that we 
should adopt a position which will r e cognize 
the force ot' alJ. par t s of sect ions 11 and 12. 

* 1 •:f •• ~: ~ ,.. n * ·.. ;: •~ tf 

See Oonsol i dated School .o.~istrict v. Da y , 328 ·~o ., 
1105 1. c ~ 1115, f or a d i st inction. 

GO.oJCLUS I ON . 

In ~ onelusion, we are of t~e opin~1n tha t ~ect i~n 
7108 , h . s . ~ o ., 1929, pr~v1d1ng f or t he levy of t~enty- five 
cent s maxtmum on each one hundred dollars valuation is 
controlling in the situation outlined in ) OUr l etter s , 
and further, that the cit y council is not violating Sec• 
tiona 11 and 12, Ar ticle x. of the Constitution of ~1ssour 1 
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i n levy~ng the t h irty cent s acditi0nal on the one 
hundred dOllars valuation to procure money to r e tire 
a sewer bond issue . 

APPROVED& 

COVli LL 8~ · Hf'ifii'l'T 
(Acting J Attorney Gener al · 

BRC aRW 

.. 

RespectfUlly submitted, 

B. RI CHARDS CRE~CH 
Assistant Attorney Gener~l 

. '' 


