
/- ELEEMOSYNARY INSTITUTIONS: State Eleemosynary Inat~ tutions ~--, :. 
must a ccept i ndigent in~ane who 
are cer t i f i ed under Sections 8652 
and 8652a . 

i ebruary 6 , 1940 

~r-q __ _ 
t r . w. Bd Jaceaon, President 
.ooard of 1 o.nut:;era 

FI LED ...--
~ tate ~leemoaynary Institutions 
Jefferson Ci t y , ~i saouri ~b 
.~.. ear Slr: 

ffe arc l u receipt of your rel{uest for an opin1,on, 
dated Febru&r y 2 , 1940, which reads as follows : 

"The i 'ollow1ng telegrBl':l was rece1 v
ed January 27th: 

hon. \, . Ed J&l:.e s on , Presi dent 
board of Uanagera 
~tate Elee~osynary Institutions 

Due t o c rowded co·_di tiona of1ic i ala 
City Sanatori~ advi se something 
mus t be done ~ediately. Would 
it be possi bl e f or you t o hol d o eet 
ing your Board in s t . Louis i n near 
future together with Director of 
hlblic Helfare Hospi tal Cotr.mi saioner 
and Sanatarium Offici a l s so probl em 
can be discussed in hope of reaching 
satisfac t ory solution. I woul d very 
r-uch appreciate your cooper a tion. 
Si ncerel y 

Dernar d F . vi ckr.lann, Layor. 

Con J;lyi nc; \'11th this request , a joi n t 
rneetin0 of t he u bove menti oned offi
cials of St . Louis ~1 ty nnd the 
~lecr.osynary .doarCl ill be held in 
St . Louis, Sunday, February 11th. 

I n vi ew of the tact that the St ate 
a~propriated v 600,000 . ( Section 621 
P~be 135, Laws of l •. issour1 , 1939 ) 
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.. 
would' it be ·c ons idered an obl i &a tion 
or just a favor on t he part of t he 
Boar d of ! .anut:ers of the F..leemosynary 
rns t~tutions t o accept patient s fr~ 
the Ci ty of st. Louis into the four 
st~ te nent al ho$p1tala? 

I respect.full y l'e~uest an of ficial 
opi n i on f r om you upon t he above ques• 
tion be f ore any negotiations a re be -
bun• 

I t woul d see.o a dvisabl e at t~s ttme 
t o call your a ttent i on to the fact that 
t he primary purpose o1 t he building pro
gram ~t t he St ate hospi t als wa s to alle
viate the ver y serious and dangerous 
overcrowded conditions. 'ui t h the con
stant and l ncreaslng demands f r om the 
114 counties of t he Stct e for admission 
ot count y pat i ents to the mental hospi
tals, t he si t uation i s gradually develop• 
i ng t oward overcrowding again. Shoul d 
not t lus condition be considered i n t h e 
discussion of thi s matter between our 
no~rd and the s t . Loui s authorities?" 

Section 8652 , R. s . ~o. 1929 , (Mo. St . Ann., 
Secti on 8652, page 7747) r eads as f ollows: 

"Whenever an i i'.ll!late of a private or 
publ i c cbari table i ns titu tion 1'or t he 
maintenance and c ar e of i nQ!gent per
sons shall bec ome i nsane, a. ci t izen of 
t he county in wldch such inst i t u tion 
i s located ~ay f~ le ~n the county court 
thereof, a:c1d wi t h t he c l er k of said 
court, a ~t&t ement in wr i t ing substan
tially cor~plying wi t h t he form set forth 
in sect i on 8643, R. s. 1929 , and shall 
in additi on thereto allege in aa1d s tat e• 
ment the county in t his s t ate of which 
s aid ins ene person was a resident next 
pr i or to hi s adr.11s sion t o said charitable 
institution~ The clerk of t he county 
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court i n which s uch st~tcoent is 
f i led shall proceed therewith as 
prov1ded in section 0644, n . S. 
1929- and shall forward to the cl erk 
of the c ounty c ourt of the county of 
wr.dch said insane per ocn i a alleged 
to have been a resident next prior 
t o t~s admission to sai d charitable 
institution , a copy of such state-
ment and notice of the pl ace and 
time when said stat~ent will be 
presented to t he court, which shall 
not be less than t elve days after 
t he notice is depo~ited in the mail 
as hereinafter provlded. The copy 
of said stat~1ent and said notice 
shall be piaced i n a ell- secured 
envelope _ directed and a ..... dresaed to 
the clerk o!' t he county court of the 
county t o whom the s mne is herein 
r equired to be f orwarded- depo81ted 
i n t he postoffice, postQbC prepaid• 
and re&is t ered in accordance with the 
pos tal l aws of the United Stat e s of 
AcorioaJ t he return of auch service 
shall be i ndorsed on a copy of the 
notice of the ~otters th~rein con
t a ined, and ahall confer complete 
juri sdiction upon the court in whicfi 
the statement i a filed to hear and 
detert:line t h., e.me . S-aid cotmty 
court shall hoar said matt er on the 
date ~entioned i n said notice or upon 
o.ny day t o whi cil oaid court shall ad
journ or c ont i nue the hearing tnereot , 
i n the manner now provided for resi-
dent insane pers ons. If the person 
cl .. arged shall be found b:, the court 
to be insane and i ndig ent and to have 
been a resident of the county alleged 
in s&id st~te~ent neAt pr i or to his 
a~iesion t o said charitable institu~ 
t1on, i t s judgo.ent shall entitle sald 
person to adz:lission t o the asyl um upon 
t he ~nee toros as resident i nsane and 
in~iLent ~r ons , anu the county of which 
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such i nsane person ls founa. to have 
boen a r esident · next pr.or t o hi s ad
n 1ss1on t o such char itable i nstitution 
sh al l pay a ll costs and expe nses and 
pr ovi de al l thi~s r equir ed by t h i a 
arti cle , the o~e as i f said peraon 
hau been sent to t he a syluc a s an i n
digent insane person by order of the 
c ount y court cf t he county of wh ich 
he i s found t o have been a r esident 
nex t prior to L1~ aaclssion to said 
charit a bl e institu tion. " 

Section 8 652a, ~o . St. Anl~ , pa~e 7748 , reads as 
f ollows c 

"All of t bL duti es imposed upon the 
count y court or the cl erk t her eof, and 
all of t he pov1er confer red upon t he 
count y court or the clerk there of , by 
this articl e , eAcept as her einafter 
~entionea, shall be ~posed upon. ana 
s hal l be eAerolsed by, t he hospi tal 
coOLissl oner or the ass i stant bos pi -
tal commissioner of the oity of St . 
Loui s in l ike manner and with l ike 
effect a s i f said powers had been 
exerci sed by the county court or the 
cle~k ther eofJ pr ovided that any cer 
tificate wi:!.ioh t he county clerk may 
oe by law req~i~ed to t r ansmi t to th e 
super intendent of a state hospi t a l 
shal l , in t he case o i.' tho ci t y of s t . 
Loui s , be signed and tr~nacri ~ted by 
t he c oupt roller of said city; provid-
ed f urther, t hat the authority confer 
r ed on the count y c ourt to discount 
and sell warr a nts to defray the costs 
of mai nta ining t he i nsane poor i n a 
s t Qte hospi tal , a1d al l ot her power s 
end duti es of a f i s cal nat ure , so f ar 
a s they r el a te to the city of St. Louie , 
concernint; the adD-iss ion of t he i ndi gent 
lnsane i nt o a s t a te hospital , and their 
u a i n t enance t hc.:.r eln, n ~·e hereb:r conf'er
r ed upon the .:!OI:!.ptrolle r of s aid ci t y. 
~nen the hospital coc~iso1oner or the 
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assistant hospital camoissioner. af
ter a hearing , shall make an order 
setting forth that a pe r son found to 
be insane is a fit subjec t t o be sent 
to a st ~ te hospital, and naning the 
hospital, said hospi tal cacois~ioner 
or hi s a ss istant aay, witLout furth~r 
hearing, oa~~ suppleuental orders au
t . orizing the c~~ent of such in
sane per son t o any ot her s t ate hospi 
tal to which such i nsane person may 
be l av1!ull y com::i t t ed, o·r authorizing 
the cot:Jr..i tzlent of such :nsane person 
to the city sani tari tU:l of the city of 
St . Louis, or any other institution 
maintained by said city tor the care 
of t he indigent i nsane. The powers 
hereby c onferred upo.n t he officers of 
t he city of St. Louis are cumulative, 
and t hi s act shall not be so c onstrued 
a s to deprive the city of st. Lou is of 
t h e power t o enact appr opriate ordi 
nances for t he c~itment of indigent 
insane per~ons or pay patients to its 
sani tarium, or ot her inotitutions main
tained b~ s aid city for t he care o~ in
sane persons , and prescribing the pr o
ceedings f or such c~itment. • 

Section 1, Laws of Llssouri, 1931 , p~ge 221, neads 
as follows: 

"Any county 'Or city in t his state whlch 
shall mai ntuln .f' r 01:1 puolic funds a hos 
pita l for thv c are , detenti on or treat
went of the lnaane, which hospital ia 
pr operl y e~u1pped as t o facilities , 6taff 
and personnel, hall be entitled to ..,o. 00 
per c onth per ps.tient, upon proper r oport 
fi l ed and s orn tc by supor invenden t or 
surgeon in ohl ef of suon hospital for 
t he insane , when such proper report is 
fi l ed wit h t he stat e ele~1o~ynary board. 
Such r eporte shall be f iled quarterly 
and shall s how rt&::e, o.ddrea... and other 
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nucessary aata so n~ to properly 
lde11tify an<1 uthenticu.te the pa
t ients of s ucL 1nsane ~nsti tution. " 

f.ec tion 62, Laws of !i i ~~ouri. 1939, p&be 135, re~ds 
as f'ollows: 

"There is hereby appropriated out 
of t he Sta t e 'rres. sury, chli..r geable 
t o the Gene r al . evenue fund, the 
sut. ot Si x Lundred Thousond 
( ~ 600, 000. 00 ) Dol lars or so ~uch 
thereof as ~ay be necessary f or the 
purpose of paying t o mental hospi 
t als , established &nd maintained by 
any county o;- city not itl..ln a 
County in this St a te t he sue of 
Eight . .0ol l a!'s (~. oo) per month f or 
each indi gen t inaane person , detain
ed and ~rented in any such hospi t al , 
pur suant to the provisions of an 
Act approved ~ay 12th, 1931 , Laws 
1~31, faee 221 , entitled "An Act t o 
Pr ovide Partial Support for Counties 
or Cities I.aintaini n3 Approved hos
pitals for t h e Insane ; " rrovided 
that the s t ate Auditor s~~l not 
audit , and the state Treasurer shall 
not pay any claim out of thi s appr o
priation unless such clai~ has first 
been approved by the ·President of 
the .u0a.rd of I.ant.t:..ers of State El ee
mosynary Instituti ons. " 

• 

It is the opinion of th1.e department that t he 
legislature, i n Sect ion 8652, made i t manda tory upon 
the stat e t o a ccept indi gent i nsane persons from the 
City ot s t . Louis, for t h6 statute i n t h is section 
r eads as follows; 

"* .,.. ·h· w .;.. If the person charged shall 
be found by the court to be insane 
and i ndigent and t o have been a r es1-
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dent of the county all eged ~n said 
state.oe nt neAt prlor to his a~1a
aion to eaid char i t abl e ~atitut1on, 
i t a t~nt aball entitle aaid ~ 
iO'iioalasion t o the aaz!l:ii!lupon 
tli'e sm:re ter!:lS as r eb'I'Cien t inBa:te 
~~ -!.!2. i ncusent )ersoria , -~ w- '* ~ ... 
(I talics ours 

This section should be read in connection wit~ 
Section 8652a in which it l'fi. l l be r.oted that the l eg;i s 
l • ture, in passing said section , passca it with the 
S"pecifie inten tion of a lleviating t he cumbersa:,e oe t hod 
of proeedure as set f orth in Secti on 8652. 

~ection 0652a provides that: 

"All of the duties ~posed upon the 
county court or the cl er k thereof, 
and a ll of t he power confer r ed upon 
the county court or -the c l er k there
of, by thi s a r t i cle, except as here
in~fter mentioned, shall be ~posed 
upon, and shall be exerc i sed _by the 
hos pital co~issioner or t~~ assis 
tant hospi tal e or:lmiss ioner of the city 
of st . Louis in like oanner and with 
l i ke effect as if said powers had been 
exercised by the county court or t he 
clerk thereof ; ~ ~ ~ v * and all oth
er powers ~nd duties of a fiseal na
t ure, ao f ar aa t hey rel a te to the 
city of St . Louis , concerning the 
admission of t he lndi bent insane i n • 
to a s t ate hospitaL, and t heir main• 
tenance therein, are hereby conrerrea 
upon the comptroller of said city. ft 

Ey tP~s sectio~ t he l egisl&t u r e has clea~ly set 
Uy a suppl ementary procedure f or t he City of s t . Louts 
other than that which is provided for t he several c oUnti es 
of Missouri , and, in inter preting Sections 8652 and 
8652a, we think the l egi s l a ture c l earl y int ended and 
u _posed the dir ect duty upon t he Boar d of Supervisors 
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provided for in Section 8561 , 1 . s. l..o. 1929, t o ao4ept 
pLrsons who are cert ified in accordance wi t h Sections 
8652 and 8652a, ~o. St . ann., from t he City of St , ~ouie. 

t;ow, turnillb t o· the portion of your question 
which ~akea reference t o Section 1 of the Laws of k~ssouri, 
1931 , and Section 62 ot Laws of tuissour1 , 19~, it ~ s t he 
opinion of our · departaent that the l eg1sl .ature, in ~awa 
of k iaaour1 , 1931, ~erely provided for partial stat~ 
support for inmates of ho spitals caintained by c1t1•s 
or counties, provided s uid hospitals meet the nocesaary 
qualii ic.ationa a a to rJanagEDent, fac111 tie s and cedicaJ. 
supervision. The s ection also provi des that any au~ 
hospital mee t ing wi th t he require~enta sh all be ent~tled 
to ,&. 00 per ~onth per patient, which , i n our opinidn, 
applies to cities and counties alike. 

Section 62 of the Laws of issouri , 1939, merely 
sets u~ an appropriation of ~600, 000. 00 t o take care of 
t hese ~a. oo p~r month patient paycente t~~t may be ~id 
out t o the several institutions of the s t a te which c~ 
meet t he requirements and a r e ent i tled to this sum of 
money, as is provided i n Section 1 of t he Laws ot M1~sour1 ,. 
1931, at .page 221. It is o~ opinion that Secti on 6~ in 
nowise has any effec t on t he questi on of whether or pot 
the St ate Eleemosynary Institutions are or a~e not required 
t o ao~ept i ndigent insane pe rsona fra:1 t he Ci ty of Sit• Louis 
and is reerely an appropriation section as will be noted 
fr~ the t i tle in t he s t e tutes of ~isaouri . 

tn concl usion, it is our opinion tbat the Stat~ 
Eleenosynary Instl~~t1ona, e are defined i n Section 
Q650, R. ~ . k O. 1929• a r e requi~ed to accept patient~ 
cert1fted i n accordance wi th Sections o652 and 8652a• 
Lo. St . Ann. , from the City of St. Louis~ 

He s pec.tful l y su'b:litted, 

. • R I .;U\RDS CREBCE 
A ... sistant .t~ ttorney Geno ra.i 

\; • J • ,Jjffi 
(Act ing ) t.t t orney G enera~ 

brlC t \C 


