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ELEEMOSYNARY INSTITUTIONS: 

~ 

Board may grant permission 
indiv1dua1 to copy data on 
patients. 

February ~o , 1939 

ll.ll' . \1 • Ed Jameson, President 
Board o~ :t.tanagers 
State El,eemosynary Institutions 
Jefferson City, Miaaouri 

Dear Sir: 

an 
sane 

Thia department ia in receipt of your letter of 
February 17, 1939, 1n which you request an official 
opinion as followa 

lows: 

ttl enclose you herewith letter 
from Miss Elizabeth McQueen- rep
resenting a sociology claaa of 
the University of Kansas City1 
asking for permission ~o make 
certain examination of the recorda 
of Japkson County patients at our 
Stat~mental hospitals . I am alao 
attaching a cop7 of resolution 
passed by our Board inatructL"lg me 
to obtain opinion £rom your office 
before granting thia pr1v11ege.• 

Section 85~5 , R.s . l11•aour1, · 1929;; reads aa f4>1- · 

"The board of each 1nat1tutio.n shall 
bav• l.aut.hor1ty t o mak• all necessary 
rul•a, regulat.iona and bylaYa f or 
t~e· government, di~cipltne and man
agement of such institution not in
consistent with the l :awa of this 
state, and such rules, regdlationa 
and bylaws, when so made and adopted 
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by the botrd. shall be binding upon 
all o1'f'icers and employee of the in
stitution. and shall remain in foroe 
and effect until changed or annulled 
by the board b7 an order entered upon 
the record• of such ~titution." 

It will be noticed under thia aection that the Board c>f 
each institution shall have authorit7 to make all nec~a
sar7 rules and regulations in regard to their separat~ 
i nstitutions. This section is under Article 1, general 
provisions• rega~ state eleemosJn&r7 institution.. 
which governa State Ho~pital No. 1 at Fulton• State Hos• 
pital No. 2 at St• Joseph• State Hoapita1 No• Z at Nevada• 
State Hospital No• 4 at Farmingt~ the Miaaouri State 
Sanatorium at Ut• Vernon and the ~saouri State School at 
Marshall• It will also be noticed under Section 8565 that 
the rules ~ regulation• made by the Board of each irtati~ 
tution shall not be 1neona1atent w1 th the laws of thi. 
state. 

A.f'ter a reaearch of all t he laws i n regard-to 
s t ate eleemosynary institutions , I find no law which would 
prevent a private individual f rom copying any record such 
aa proh1b1t1ona set out 1n the sales tax law of the Lawa 
of Missouri• 1935• Section 34; wh1Qh prohibited the State 
Auditor or any person to divulge or give out any informa• . 
t1on relative to the eontenta of any return filed und~r 
the act • If the ·State Au<li tor bad be.n granted the pqwer 
to make rules and regulations as •~t out 1n the powe~ 
granted the State Eleemosynary Board, the e&parate law con
cerning returns would be a prohibition against giving out 
the information• Under Section 8565., the Board of each in
stitution may grant the privilege of a private individual 
to inspect and copy the recor da of an insane inmate or it 
may refuse to allow a privat e 1nd1v1dual to inspect the 
record of an insane inmate • 

Section 8580 • R•S• Miaaouri, 1929; providee: _.The 
person appointed as superintendent of each of the eev.ral 
eleemosyn&rT institutions herein named shall have complete 
charge, control and management of the entire 1nst1tut~on 
* .,~ -;~" • Under this section. the superintendent ma7 ~efuae 
to allow an individual to iilspect the recorda of an insa!l.e 
1runate. 
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COllCLUSIOil. 

In view or the above authorities~ it ie the 
opinion of this department that the superintendent of 
State Hospital No. 1 at Fulton, the auperintendent o.t 
State Hospital No. 2 at St. Joseph and the superintel\
dent of State Ro•pital No. 3 at Nevada may grant 
Elizabeth McQueen, a sociology student at the Univereit7 
of Kansas City, permission to examine and copy the recorda 
of the Kanaaa City patients. 

It ia also the opinion of thia department t~t 
the respective superintendents, under the rulea .and reg
ulation• enacted by the Board of each institution, ~ 
refuse to grant that privilege or per.miaaion. 

RespectfUlly submitted, 

W.J. BURKE 
Aaai stant Attorney Gem ral 

APPROVElD By; 

mtRY H. KXY 
(Acting) Attorne7 General 
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