
DEPOSITORIES: ) Depositaries must ~e selected in the statutory f-
EI1EE~.10SYNARY BOARD: ) manner 1 notwithstanding no interest payable 

after August 23, 1937, under Federal :aw and 
r egula tiona. 

June 10, 1937 . 

llonorable \' • Ld . Jameson 
rre s ident .l..)oard of •"'S.nager s 
~tate ~leomosynary Ins titutions 
Jef-ror son City • 1-.is sou r! 

Dear ~-r . J ame son: 

{ / 
.J 

!his i s to acknon l edge your Jetter of June 4 , 
1937 • relative t o t he sel ection of depo sitories fo r the 
fund s of the .t.l eemosynar y Board . Your letter i s as follow~ : 

"I think you will find under the ».i s 
souri law the ~leemosynary ooard is 
required to advertise ev ery two years 
f or the d Eposit of our funds in t he 
banks i n the town s in which the insti
tuti ons are located. 

" I a m a l so advised that t ho 1936 
l''ederal banking Law prohibits the banks 
from .~.)uying any interest on daily bal
ances. 

"I bad sent out notice .... yesterday t o be 
published f or t ho depo sit of these !'und s , 
but l have r ecalled notic e today until 
I can get an o~inion f r om your office 
in regard to sane . l. t d oc s not seem 
wise t o me for the s t ut;e to pay out ..,75 . 00 
or ylOO. OO t o advertise fo r the uevosi-
to r y f or these :funds \·.hen the banks are 
prohibited, b y t he fedor .. l law, from 
payinc out any interest . 

" ·.111 you kindly furnish mo w1 th an 
opini on as t o what I should do under 
those c ircumstanc e s . " 
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under tho provisi ons of o:>ec t ion 8676 , R. -.> . 104() • 

1929 , it i s the dut y o f a ll boar ds o f managers { !- * .w who 
have the managensnt of any sta te institutions , havinc t he 
custody of any f'uni s , on or bofore t he f irst t.onday of July 
of each odd-numbered year to r e ceive seal ed proposals from 
banking corporat ions, associations, t rust compani es o r 
individua l banker s i n ·any city, town or c ount y in which any 
such ins titutions may be located which rray desire to be 
sel ected as depositories of the moneys and fUnds of such 
ins titution , and it 1.. .. furthe r provided that ''notice that 
suCh bids will be receiv ed shall b e published by the secre
t ary o f t he board at least t went . days before the meeting at 
which such depository i s t o be sel e cted i n some newspaper 
published in uaid ci t y , town or county at least once in each 
week." 

1bD succeeding sect ions, namely, 8677, 8678, 8 679 , 
8 680 und 8681 provi de t he method arxi manner of the sel ection 
of such depositories, t he rate of interest, t he b ond to be 
f iled with t he secret ary of the board by the dep ository , 
and all of the ma chi.n ery nece~5ary in the selection of said 
depositor,r i s set out in t!~ above sections. ~ese sect ions 
of t ho statut e are in f orce and effect and they stand neces
sa rily as t he l aw at t he present time, and it is our opinion 
that you a re \7i thout aut hority t o p roceed in any other manner 
than as provided by the se sections of t he statute . 

~t i s t r ue that after ~ugust 23 , 1937 , all member 
banks of the Federal heser vo .,ystem will be prohibited f'r om 
paying interest upon d epos its of money, publi c or privat e , 
payable on demand; and also , under regulations of the F'ederal 
Deposit Insur ance Corporation, insured banks or trust companies 
will then be prohibited from paying interest on such fQ~ds • 
.:>o , there is nothing at this tirne t o prevent such banks f r om 
paying interest unti l sai d date . 

'.lhe 59th General .iiSsembly v1hlch adjourned June 8 , 
1937, bJ ..>enate JJi ll uo . 97, 'tl1ch ha s been app roved by the 
Gover nor, auded a new se ction to ... rticle 2 , l-hapter 34, rela t
i l'lB t o banks , nwnber ed 5388a, a nCi by -.>enate uill !~o . 123 added 
a new sect i on to .tirticl e 3 , lJhapter 34, h . "'• !uO . 1929 , rela ti.ng 
t o t ru st co~unios, t o be kno~m as Section 5459a, f orbidding 
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a .t.l s tate banks and t rust compani es payinr intorest upon 
deposi t is of moneys, public or priva te, payable on d~nd, 
at a r ate in excess of the t hen current rat e of interest 
authorized by t he la~ s of tho t ni t ed ~tate s of J~ricu or 
by r egulations i s sued unde r authority of su ch laws , to be 
pai d on such depo sits b y member banks of the ¥eder al He serve 
-.~ystem or by banks \7ho se depo si t s aro i nsured by the Federa l 
~eposit I nsurance Corpora t ion . 

~ho se ne~ statutes \~ 1 1 preclude t he payment of 
interes t b7 all banks and t r u st companies on public fund s , 
payable on d e111and , so l ong a s the member banks of the Feder a l 
keserve uystem aro pr ohibited by ~ cderal l aw f rom paying 
interest, o.ni banks and trust compu.nies, \"hose deposits are 
insured bJl the J:"ederal Deposi t lnsurance Company, a re pro
hibited f rom paying interest by regulations under authority 
of the Federa l l au. 

~nate !3ill .1.1 0 . 1 24, providing for t ne manne r of 
secur ing depos i ts of t . e va r ious state and ~ olitical sub
divisions anu boards and institutions having control o.f 
public .funds, nas .rm t erially changed the l aw rol a tive t o the 
securing of public fw:ds b~ 1- l edgin.p: certain desi gnated 
securiti es, but this law, as well au ~enate .lUl ls •1os . 97 
and 98 , does not become eff ective until ninety days after 
the adjourrunent of' t he Lee:i s l a ture, namely, ueptombor 6th, 
1937 . 

It i s , therefore , our opinion that 1n the sel e ct ion 
of tho deposi torie s for t ne public .funds under the juris
dic t ion of your board, that you Shou l d procood in the stat u
tory manner and we are unabl e to advis e you not to proceed 
in the manner as pr ovided by tho s t a tutes in the selection 
of said d epo sitories . 

rt.t'J. ROV.~..D : 

{Actin g ) 
J . ~. T.ttYLOR 
At torney uen-r a l 

Very t ruly your s , 

v OVELL H . H ...... HI ~n· 
.nssistant Jit t or ney -:Gener al 


