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The boar d has i mplied power 
to accept a di s count on bonds 
accept ed in lieu of a judgment 
and sel l t he same . 

July 10 , 193!5. 
FJ L£0 

1/S 
• lu oon, 
r d or . n eer .• 

synary rnot1tutlon • 
C1 ty , . oour1 . 

~ooat! o CEO this dop rt~ont tc l n receipt 
or u l ottor !ro vou re ueat1n o rtcln tnron tion 
i. roc.ur d to o1neount1n certain bonda. tour lttter 
!G oc follo ~: 

~'You w2ll roc ll tllot emit ae 
brouebt in ~t. Josoph G 1n.ct 
B chnncn County for tho1r old 

OCOWlt to Lot ato honp1t cl 2 , 
... t.. Jo eph n the o. ...ta~e 
J; natori , • Vernon . t thnt 
'1me c rec 'Y 4 Judt,v.:: nt for t: e 
nount. or the or1g1nnl billa in 

th noi orhood ot 61,000 , but 
o r co1v d bonde ror t unt 

or tho or c1ncl bill dl u-
1 t ed tntcrcot , in th 
46 ,250. 00 . 

It could set 9 .~ on the dol l nr 
tor t h a t n4 it ould Ju t n out 
equ 1 tl e or1 tn~l u:1t or our 
bill, 1thout 1ntere t. 

"I voul lUto to 1 CAVe y our op1n1on 
~n to our r1 ht to oll t he bond 
at an u ver t;e or bout e~ 41800 t • 
.L cnrt 1nly th1 tb1D the 1 
t.hin to do. l have on or r to~aJ 
tor . 60oo.oo of oc ttored t uritloa 
on tha t ba 1a. " 



non • . :. E-. J e on -.... - July 10 , 1~35 . 

Your r1€ht en outhor1 t)' to 41 count tbe bonds ieht 
per cent and thereby ro l izo t no c h from tbe olo or tho 
oame ~unt be round expresaly or 1 pl1e41J in tho atatutorr 
powero ot t ... e Board; or era ot t ltO wtate l eo aynary 
Inst1tut1ona. 

T.he t tute r terri 
t ho leomo ynary •ft~titution 
1929 , h!ob 1 a .ollo tj : 

to th a ~~ and d btn due 
1 ect ion 8615 , h . J e o. 

Q or Qll Ocbto nd de nde whet sooYer 
duo any eloe synary 1n titution, nd 
o11 e~ tor fai lur or contract , 
c.nd tor trcflp ancl ot her ones to 
t he 1ns~1tut1on or enr property t hereof , 
r 1 or personal , ct1ons in any court 
ot competent jurisdiction may be 1n-
t in d in t h no or the boer of 

n sera or ucb 1not1tut1on, nncin 1t. 
Inter s t sb 11 b r co'fere on 7 cutd 

11 s d.u the 1n t1tut1on tro t ho 
tl o he t be cnu. or ction oerued. 
In nc 1onn for any 1ndebtodnecs , or 
tor nny ~nm ccc due t ho 1net1tut1on on 
account ot any patient or 1 te t hereof , 
t he e ccount therefor , oert1r 1ed by t he 
auporlntondont , th t he ae 1 of the 
tnet i t ut1on ttached , Gholl be pr1 
t a o1e evidence of t ho unt due . " 

.;.;ection 6636, li . s . o . 19~9, e po .ere t l1e count1 
court to 41scount county r nte tor the purpose or r 1s1na 
ttinda for t he 1nten nee ot count1 n tiente 1n 1n t i tutione , 
the pertinent part ot which 1s ac tollo : 

"And for t he purposo of raising t he e 
ot coney GO provided tor , tho seYer 1 
county court hell be nd th y re 
horeby exprcaaly authorize nd o.erc4 
to iacount nd sell t bc1r w r rnnto , 
1esuo4 in cuoh behclt , honever it b 
co~es neceonery to roi o s ld ~ney so 
provided £or. And ototo hoopit l e re 
hereby expreaol y prohibit d free rec 1Y1ng 
e.ny co1mty' x rrutt in p YIJOnt o! any n h 
c G y be d o by this oection. 



non . ~~ . ...d. J umo on - 3 - July 18 , 19Z5. 

s ection 9567, n. ~ . t o . 19291 refers to tho penal ty 
h1ch • y b incurred by of floors or th ill!Jti tut1ons and 

board or mnnagor with r opcot to 1ncurr1n ~ debts tor ·hich 
t here 1a not t tbe t1 o adeq to uppropri tlon, tho per
tinon' ~ rt ot hicb ie ao rolla : 

"Provided , that no vucb curator , 
an g r, tr te or otf ioer in control, 

or co~tto n , otoroo 1 , sbnll 
bo no l 1ablo , ~ nforoo 1d, or bo 
4oemod guilty, ~s roreo 14, if at the 
t of incurrinu ~uc d bt h ~hull 
re uire tho oy nd noo to b to ,.on 
an recorded on tho qu ct1on or in-
our 1.na ouch debt , nd 11 him ol.t 
vote oeninot 1nourr1ng s oh debt : 
l,rovidod rurth r , that othi herein 
oht.ll prohibit ~uch onn ers or c. ny suoh 
i nst itution fro 1ncurr1 debt tor 
t h n ceo~ ry oupport of oh in titu
tionc rro ~~~ ry t1r t or th y nro 
t h ;.;cne-..nl c e.Mbl y tet • til tbe 
oppropr1nt1ons for GUO 1not1tut1onB 
nre r..nde, ;·men t e fund or r:uch 
institution ro xh uste •" 

section 0561, R •• •o. l9f.V, placos the control 
ot the olee eyu ry 1ns~1tut1ons in he h nd or the board ot 
~ n Gera and 1 foll o : 

"The at t aynnry 1n t1tut1ono 
a dofilie in ctiou 8560 , ot t his 
art1olo . ~b 11 here fter be un er 
t ho cure • n o nt and control ot 
ono board ot DD or cons1at1n or 
s ix persona to ba nppo1ntoe by tho coTernor, 
by and witll the con.&ont of tho Gonute . not 
more t llan tbree or "Mho h£J ll belon to 
t h sw..e pol1 t1cul party . .. 

It will bo note by tlo ubovo seot1on tllot the 
control nd Ll0l1118 out ot the olee.mo yzwr.y institutions ia 
eoml)l etel y un er the jurisdiction or t hG board or m n~ere. 
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Bon. • .ca. J .. Ii.D.~on - :~~- July 18 , 1935. 

Tbe ri~lt ot the etate or ito of~tcero to CO 
pro ioe cla1 and auito disouaaod !u tho onLe ot 
Co nwoalth v . vOUthorn Poo. Co . 120 ~ . W. 313, likewise 
1n Hai l1 .. oad Cocpnny v • . \Jltllony , 7~ lo . 431, in the following 
l ng ge: 

".~o understand the rule to be ll 
e ttblished tht t pending 11t1£st1on 
t o recover on claime th t oro un
l 1qu1 e..at cd c.;.nd uru:atiGtlod, t he 
a. ount ma:,r be compro aed by the 
etnte or any or 1te politica l s ub
d1viv1ono a t ~y ti~ before rinnl 
jud&'lllent . " 

In tllo c!llce or ~tate e% rel. Bybee v. ? ~nn, 
276 o. 1. c . 116, the court l ays do tbia rule: 

"Out it 1s ulso ell octtle , if not 
fundo. entc l l , thnt tflbenever duty 
or po\fOr ie coP~Prrod by tetuto upon 
o pu~l1o otf1cor , 11 neceseary 
authority to kc ~ucb po ors tully 
e~1c c1o~ , or to render the per
tormance of 'lOb datie , effectunl , 
1e conferred by fmpl1cat1on. " 

There 1a nc oxpre uthorlty prov1 by the statute• 
for tho bo4rd or naeers to 1ecount the bon 1n question in 
the tllliOunt of o16bt per cent . no evor • e are or tho opinion 
that tho atatute£~ s1 ve tho bo r d or • neeors the 1mplloa. powor 
to make such d.1seount 1r t ospit l rro .. 2 c.nd th • notoriuo at 

t . Vornon are in need ot the runda o.nd if 1n the ju nt « n4 
d1acrot1on or tte bocrd it 1s or the opinion that the bid 
ro~reoents the true vn luo or the bonds nd is tho be&t bid tbe 
bo~r~ 1e ablo to obtain. 

hut t:l'l"f,ack , 
~ttorney General. 

Youra vury tt•uly , 

\iLLlV - • , , 
Aaa!stant ttornoy Gen ral . 


