
OLD AGE AclS I~TA!~CE : l Lmetes of county infir~aries not barr~d from 
bene:fits i:f otherwise q_ualifie d. 

June 20 , 1935 . 

Ron . .. . Ed Jameson , 
Pres ident Board of Manager s , 
~tate bleemosynary Ins titutions, 
Jefferson City , Missouri . 

Dear .:> ir: 

This department is in r eceipt of your letter of 
June 18, 1935, which is as follows: 

"A gr ea t many l etters haTe come to 
t his office in r ef er ence t o t he Old 
age ~ension. a numbe r of them are 
a sk ing about t he occupcnts ot infirm
aries or poorhouses in the counties, 
as to het ber or not t hey a r e el1~1ble 
under the l aw. 

"As I see it, I do not think because 
a persbn is a resident of a poor house 
they should be barred trom t he benefits 
of t his l aw , provided t hey ar e over 70. 

"I auld be gl ad if you ould baTe your 
office r ender me an opinion on t hi s 
particular phase of the question. " 

Your l etter r ef ers to ~enate Bill No . 7, same being 
an ·"ct to provide tor, regulat e and ti:x the condi tiona and re
quirements for assist ance for res ident s of the 3t ate of ~ i ssouri 
over t he age of 70 years, as i .t mny apply to i nmates of county 
infirmaries . 

dection 4 of sa id ~ct is general in its terms and 
provides as f ollows: 

"~ubject to the ' r ovisions and under 
t he restrictions contained in t his 
net, every aged person who has no 
income or an income inadequa te to 
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provide a r easonable subsistence 
compatibl e with de cency and health, 
but in any event not exceeding 30 . 00 
per mont h, shall, while r esiding i n 
t he ~tate , be entitled to assistance 
in old age . Provided that wher e a 
husband and Tife , who a r e living 
together, ar e both entitled t o assi s t
ance under t he orovisions of thi s a ct, 
t he maximum amount to be r e ceived by 
both shall not be mor e t han v45 . 00 
per month. " 

The qualifications necessary t or an ol d Jer son t o obta in 
as s istance i n old age as mentioned i n vection 4, besides having 
no income or an income i nadequat e t o ~rovide a reasonable sub
sist ence com a tible ith decency and health, are set out in 
uection 6 of t he ~ct, which provides: 

"Old age assi s t ance may be gr anted 
only to an applicant who has attained 
t he age of 70 year s or up~ards, is 
i ncapacitat ed trom ear ning a liveli 
hood and i s wi t hout adequat e means 
ot support , i s a citizen of the 
United 3t a t es , hos r es ided in t he 
~tate for 5 year J or Qore i thin the 
9 year s immedia t ely p1·eceding appli ca
t i on t or assist ance and f or t he one 
year next , r , ced i ng t he dat e or 
application f or assi s t ance (absence 
in the service of t he J t a t e or of 
the United ut a t es shall not be deemed 
t o interrupt r es idence in the s t a te 
it domicile be not a cquired out s ide 
of t he sta t e ), it not a t t he dat e of 
~aking application or ot receiv ing 
aid an i~~ata of any pri son, jail, 
i nsane asylwa, or any ot her public 
r e f orm or corr e ctional institution , 
and has no child or other per son 
responsible under t he l a or this 
s t a t e and found by t he s t a t e board 
or by t he county board a ble to s up 
port hi m. " 

Thus , it ~111 be noted tha t under ~ection 6, supra , 
in or der to r e ceive a s s ist ance a ~erson must (1) have a tta i ned 
t he age or 70 years or upwards; (2) be i ncapacitated from 
earning o livelihood and w~hout ade qua t e means of support; 
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{3) be a c itizen of the United J t a t cs; {4) have r esided i n 
t he ~tate tor 5 years or more •!thin the 9 years immedia tely 
preceding application for ass i s t ance and f or t he one year next 
pr e ced ing the dat e of a~ plication f or assi s t ance; and (5) a t 
the time of making the application or receiving aid not be an 
inmate or {a) any pri son, (b) jail, (c) insune asylum, (d ) any 
public r eform or cor r e ctional i nstitution, and (e) have no 
child or other ~erson r edponsible under the l aw of the ~tate 
ot IA!ss ouri and f ound by the sta t e boa rd or the county board 
able to support him. 

It is taken tor gr anted that an inmate of a poor farm or 
infirmary is confined i n t he institution f or the r eason tha t 
he (or she ) has no ade quate inco~e on which to support himself-
t hat he is one of the unfortunat es of l ife--otberri se, he v-ould 
not be s o confined . 

an institution known as a poor house or i nfirmary is not 
one of the i nst i t utions nentioncd in ~acti on 6 which would 
prevent an i nmate t hereof fro raaking a n appl ication, and it 
otherwise ~ual ified, from coming withi n t he ~urview of the Act . 
Assuming that the i nmat e can ~ualify, t he quest i on next arises 
as to the sta tus of hi s citizenshi p . ~ection 6 does not make 
it compulsory ttat he be e cit i zen of t his ~tete , but he mus t 
be a ci t izen of the Uni t ed ~tates . 

J ec . 2 of Article VIII of the Consti t ution of Mi ssouri, 
rrith r ef erence t o t he s t htus of an i nmat e of a poorhouse and his 
ex ercising the r i ght of franchi s e i s es f ollows : 

"All citi zens of t he Uni t ed ~tates , 
i ncluding occupants of soldi ers ' and 
s a i lors ' homes , over the age of t wenty
one years ho have r esided in t r is s tate 
one year, and in the county, city or 
t ov·n s ixty days i mmediat el y pr eceding 
t he election at hi ch they offer to 
vote , anl no ot her per oon , stall be 
entitled t o vote &t all el ections by 
t he peo~le ; pr ovided, no i diot, no 
i nsane .'er aon and no person rhile kept 
i n any poor- house a t _ublic expense 
or whi le confined i n any public pri son 
shal l be entitled t o vote , and Jer sons 
convicted of f elony , or crime conne cted 
i t h t he exercise of t he r ight of suf

frage may be excluded by law .from t he 
r ight of voting. ' 
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3ection 10178, R. $ . o. 1929 also excludes an i nmat e 
of a poor house from exerci sing t he right or f r anchis e, but 
t he question arises as to whet her or not it a per son be not 
entitled t o t he right to vote, he by t he denial of that r ight, 
loses his citizenshi p . Thi s question as decided by our 
Jupr eme Court in t he case of The ~tate v. Fairlamb, 121 Mo . 
137, "'her e in the Court said ( 1. c . 150- 151 ) : 

"Jhi1e the right to exercis e t he 
electiYe franchise is the highest 
evidence of citizenship, a man may 
be a citizen of the county in which 
he permanently r es i des without 
pos s essi ng t he necessar y qual i fica 
tions of a voter . ' A citizen is a 
per son born i n t he United ~tute s. ' 
1 Bouvi er' s Law Dictionury . Another 
definition i s ' one who o~es to gov
ernment allegiance, s orvico , and 
money by way of taxation, and to whom 
the sta t e in turn gr ant s and guarantees 
liberty of person and of cons cience , 
t~e right or ac~uiring and possessing 
pro perty , of maDri ago and t he social 
r elations, of suit and de f ense , a nd 
security in per.son, est a te and repu
tation. ' 3 Am. and ~ng . Encyclopedia 
or Law, 242 . ~omen ~e citizens 
although in this state they can not 
vote . 

~In amy v. vmith, 1 Litt . {hy. ) 333 , 
it is held t ha t it i s not ne cess ary 
'even for an adult ~alo t o be a 
citizen, that he should be in the 
act ual enjoyment of all those rights 
and vrivilcges whi ch belong t o a 
citizen. he may not only not be in 
the actual e njoyment of t hose right s 
and privileges , but he may oven not 
possess t hose yualificat i ons , of 
proper ty, of age, or of r esidence , 
r-rhich mos t or the sta t e s J1r eJcribe 
as r equisit es t o the enjoyment of 
some of t he i r highest privileges and 
immunitie s , and yet be a citizen . 

"In ~nor v . Happer sett, 21 alla ce , 
162, it as Le1d that women may be 
citizens, t t at they a re persons and 
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by t he f ourteenth amendment of 
t he cons titution of the United 
~tates , ' all persons born or 
nat uralized in the United ~tates 
and subject to the jurisdi ction 
t her eof' , are ex r essly declar ed 
t o be 'citizens of t he United 
St a t es and of t he s t a t e wherein 
t hey r e s ide .' Robi nsons case , 
131 Liass . 376 . " 

Further definitions of citizenshi p bearing directly on 
t he question are f ound in the case of The tit a te ex r el . v. The 
Count y Court of uoward County , 90 I:.a.o . 593, l . c . 598, as 
f ollor s: 

"A citizen i s defined by 
~ ebster to be : ' A per son native 
or nat urali zed ho has the priv
ilege of voting for ~ubli c officers, 
and who is qualified to fill 
office3 i n the gift of t he people; 
also ever y native born or natural
ized parson of e ither sex who is 
ent i tled t o full ~rotection in 
t he exercise and enjoyment of the 
so- called pr iva t e r i ghts . • Bou
vier' s defi nition of a citizen, 
in ~erican law, is: ' One ~ho , 
under the consti t ution und la~s 
of t he United vt ates , has a right 
to vot e for re pr esentatives in 
congr eaa and ot her ~ublic officer s , 
and who i s qual ified to fill 
offices in t he gift of t he people . 
All persons born or naturalized 
in t he Uni~ed ~tates , and subJe ct 
to t he juri sdiction thereof , a re 
citizens of t he Uni ted ~tateo and 
of the state wher ein they res ide . ' 
.. ~bbott defines it t hus : • ~ per son 
who owes al l egi ance to, or ~ay 
claim r ecipr ocal prot ection from , 
a gover nment . One who is a menber 
of a nation or of t he body ~olitic 
of a sover e i gn state. .18e 
or majority i s not i nvolved . rhe 
most i m>ort ant oolitical r i ght s 
are not, i ndeed , a c iui r ed until 
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t he age of t enty- one ; but it i s 
not t he possessi on of these hi ch 
constitute citizenship, nor is 
citizenshi p in abeyance hile they 
are. • * * Nor i s sex involved . 
t/omen are citizens f ull y and truly 
as men; * ll' nor does a recogni
tion of •omen ' s citizenshi p involve 
a er a nt of political rights, such as 
a re, inde ed, usually conferred only 
upon citizens , but do not inher e in 
tha t s t atus . ' United vt a tes v . 4illth
ony, 11 Bla tchf. 200; Linor v. 
happersett, 21 .all . 162; United 
~tates v. rleese , 92 u . ~ . 214; 
1 u CAXthur 169; 1 llbb . Diet. 223 ; 
Van Volkenburgh v . brown, 48 Cal . 
43 . ~ccepting the definition put 
upon t he ord citizen by the hi ghest 
authority, re must return an affirm
a tive answer t o the first t •o 
questions propounded by the r e cord . " 

The onl y ot her element r el a tive to t·het her or not 
an inmate of a poor house comes within the t erms of the ACt is 
t hat of r esidence. ~~ain referring to ~action 6, supra, we 
f i nd t hat an appli cant f or ol d age ass i s t &nce ~ust have 
r esided i n t he state f or five years or more ithin t he nine 
years i mmed i a t el y pr e ceding application for assi s t ance and 
t o1· t he one year neXl pr e ceding t he date of t he applica tion. 

tiection 7, ~u-ticle VI II of t he Constitution of 
k i ssouri is as foll ows: 

"] or t he purpose of voting, no 
person shall be deemed t o have 
gained a residence by reason of 
hi s pr esence, or lost it by r eason 
of hi s c.bsence , -r·hile employed in 
the s ervice either civi~ , or mili
t ary, of t his s t ate , or of the 
united ~tates ; nor .hile engaged in 
t he navigution of t he a t er s of the 
ut a te, or of the united vt ates , or 
of the hi gh seas , nor while a s t udent 
of any institution of l ear ning , nor 
while kept in a poorhouse or ot her 
asylum at vublio expense , nor ~hile 
confined in public prison . ~ 
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It has long been r ecognized in t hi s state t hat r esidence 
i s largely a matter of intention, and intention i s t o be 
deduced from the acts and utterances of the person whose r esi
dence is i n issue . In Re Lankford's Bstate, 272 Mo . 1 . 

Furt her pursuing t he question in t he negative, we have 
read t he ACt in its entirety and tail t o find any provision 
i n any section nhich precludes an inmate of a poorhouse from 
receiving benefits as contained t her ein. 

Section 3 of the ~ct provides for the est abl ishment of 
a Count y Old ~~e assistance Board - ~ection 10 provides for 
t he appl ica tion of a person seeking t he benefits to be made to 
aaid Board. It then becomes t he duty of t he Board to investi
gate t he f acts. If the Boar d approTes t he application, it 
makes a r ecommendation of the amount of ass istance to be allowed, 
or i t may disapprove . It the County Board disapprove, t he 
appllcant may then reques t a rehearing and t he finding of the 
Board is then for arded t o the J tate Co~~issioner . It the 
~tate Commi ssi oner and the County Board are unable t o agree 
on the al lowance or disallo ance, or the amount of asaistance, 
t he r e cords are t hen for arded to the ~tate Board, which i s 
t he Boar d of Lanager s of the Lleemosynary Institutions . The 
de cision of the ~tate Board is f inal, except for the right 
ot appeal as contained in Jec . 25 of the Act • 

.:>action 28 of the 4\Ct stat es that t .he ti t ate Board shall 
have authority to make such rules and regulations as &r e ne cessary 
to carry out t he provisions of t he \Ct . 

Jection 5 contains t he provision that the amount of 
assist ance shall be fixed rit h due r egar d to the conditions in 
each case, but that i n no case shall it be an cmount hich, hen 
added to t he incone ot t he applicant from all other sources , 
shall exceed a tot al ·or ~ 30 . 00 ¥er month . 

CONCLUdiON 

Under ~ection 6, supr a, the Legislature sa fit to 
place certain qualificat ions on applicants tor benefit s under 
the uct and it enumerat ed cert a in institutions, the inma tes of 

hich r.ere precluded from the benefit s . In the tnstance of 
poorhouses and infi rmaries, e conclude that by omi t t ing such 
institutions, ther e was no int ention on the ' art of the Legi sla
ture t o disqualify the unfortunates in such institutions. 

It was evidently t he intention of the Legislature to 
pr event persons from becoming inmates ot such institutions, and 
we do not believe tbe t we ar e unreasonable in the conclusion 
t hat it was the further intention of the Leeislature to make it 
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possible for inmates possess ing t he ne cessar y qualifications to 
be r el eased from such i nstitutions by r ece iving t he benefi t s 
under the a ct in the form of a pensi on ; however , irrespective 
of the intention of the Legislature , t he f act r emains tha t the 
~ct does not conta in a ny provision which prohibits or precludes 
the inmates or poorhouses or infirmaries from r e ceivi ng benefits. 

Therefore, it is t he opinion of this department t hat 
i nmates of county infirmaries have t he right to make applica tion 
for benefits under the Old ~e Assistance a ct , and they a-e 
ent i tled t o the same cons i deration as any other person possess
ing the necessar y qualif ications . 

AP~ROVill : 

Respectfully submitted , 

OL.LIVER I . I-.OLl!!N t 
As sistant a ttorney General . 

JOHN ' • I.-Ob.,UllN, Jr . , 
< ~ cting ) Attorney Gener al . 


