
ffi£F .. 03YM~Y HSTI'l'U'l'IOHS: 
I 

Fund 1n bands of st.eward ahou, 
used according t o ~he wiahes of 
donor. 

i ec e~ber 2 8 , 1933. r ,,. j 
-:- J 

\ n . • • ' d . Ja111eoon 
rr~~ident , oard or anagera 
~tate 71ee ~oeynnry Institutions 
,Jeff-erson C j ty, t1~taour1 

Lear r . Ja mes on J 

'l'l t 1t~ 's t o acknowleege yot1r letter wh ich reads aa 
tollowa: 

" In eeveral or the Eloe 1oaynary Inati
tut1ona thore 1a a •~11 t1md known a e 
t he 'at1ent •a t lmd . '' • ('oral of tha 
ha'·• 8:1'1&11 crf"d1ta at banka not caror1ed 
o~ the books or the l nst1tut1on. I t ia 
~oney 1 ft over a t nr 1l or 7eara with the 
ate •ard a tor a oend1ng ~oney tor the 
patients . There lula graduall y accu..,ulatecl 
aev~ral h,mdr ed dollara in ~evora, of 
t he se 1n~t1tut1ona . 

A nu.'Dber ot om- aul)er1n tendente would 
11ke t • know it it would Le ~er~1aa1ble to 
use t h1a ~ne7 tor the nurchape of talk
in~ !"ft& chine~ ror the .,l e:urure or the 
patients 1n theae 1nat1tut,ona. 

I t 70u can haYe an op1n1on r endered from 
t h1a meager advice a• to the state or theae 
funde, 1 will &Dproc1ate 1t, s o · ! can pasa 
1t on t o the auoer1ntendrnta. • 

' • aaaume that the ~oney in the oo s sesaion of the stewards 
belongs t o individual patients. If such be the tact, then an7 
balance on hand ~oes t the patient entitled to it. The steward 
would be in the position of a trustee and he should execute the 
trust according to the w1shea ot the person (or persona ) who l ett 
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t •'• 'ftoney i n •' 11' custody. A trueteo should carry ont tho w1ehea 
a nd t1e .N~ F. of the one who o"tabl1ehed t ho tMJPt. 

· e quote rro~ 7ol. 36. Cyo ., - a ge 290, e to t he " Power s, 
~Jtjes , and L1ab111t1~ e of ~~u tee Sn lenoral , " to-wit: 

•Th o r1g~ts and powero ot a trustee pro~rlJ 
qual1f1e • :1n ·• appointed are !4 rived rro , 
an . mea sured and 11~ted b7, the instr~ent 
creAt ing the truet, and naually ' ncl ude not 
only general authority to noe~ e2u.• , nage, and 
pr~eerve the trust property, ana t o ex~cute 
the truet, by d1Ptr1buting t e ororcrt an4 
f ·n a a~ng t h ~rstu !1 que t~uatent, but 
ep ctfic ut hor1ty to aell , mortaa >e, ease, 
and pledge t e truat property, nd t o lnvr a' 
t.ho tru!'lt tmrt a, a fl well o.e authority to 
1natttute anc c:let nd actions tor the benefi t 
or t~e truat, and t c incur reaeonable ~7penae 
i n adm1n1eterin& and C!~ocuttna the trust. 'rbe 
trustee will not be permitted to change the 
nature. objeeta, and purpoa<'e ot the t r,,et and 
V&rJ t ho righte of the bonef1c1ar1ae by an~ly-
1ng the capital and 1nco~e to p~Tpoe~• toreign 
t o the truet or by other acta or h11J nor will 
he be allo.ed to exerc1ae powers eonterrecl 
upo~ named thlrd p ~reona by the truat 1natru
nent; but when t he trustee contor~a wit h tbe 
nrovJe 1o~ ~ ot the trvat 1netru~ent 1n t h 1r 
true ap1rft and ~ea~lng, ho y adopt such 
~eaaures d do auch acta ae are 1mpl1ed 1D 
lta general d1.rect10l1 & and are proper and 
reasonable mP.·ln e tor ll1llk1ng the:w et' rect u&l J and 
• ' thin t~o limi te or tho authori t y conferred 
u pon him, the truatee baa an 1 p11 d and ao~
tJ mea axpreaa power ot d1ecret1o~ . which d1a
cret1on wil l not be canatr ,cd t o onerate upon 
powe r a w4 th~eld or to juatlty the truateo •a 
r t '•aal to act, nor to be any other t ha'l a 
propc~ and honest judg ent, cone14er1ng the 
nature and object ot the truat. t he a~unt ot 
the tru ~ t tund , and t he c1rcumetancea ot the 
b net1c1ar1ee . 

By accepti~ t he truat, a truatee beco~e• 
b01md to execute 1 t • w 1 thout any further requoat 
trvm anybody, and he can be reltev~ tron all 
or cart of h ie duties onl y by the conr.ent of all 
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t he benet1c1ar1o , or by puttin...; the acha1nle
t ration or the tru~t into t ho hando of a court 
ot equit 7 . Ae 1n the e ee of hi~ r1 ;ht~ an4 
DOWere , h' ~ duti~o are t~ be ascerta Jn d by an 
1nPpAct 4on of tn~ 1n~tru~ent ~re t n " the 
truet; and ae t o the perro~ ance of th ae dutie s . 
t he beneral require~ente are that he repreeent 
and pro t ect the jntereate or all t he benetic1ariea. 
that he act 1n ood faith . nd that he exerc1ee 
that care and diligence which an ord1nar11J 
prudent u.n would xerc1ae 1n the mnnage nent ot 
h 1e own affa1ra . he~ it 1a ehown that a trustee 
haa been t'a1thtul and diligent, the courts w111 
view h l$ actft with indul gence, and will not hold 
h i m ro ft~on lble for mere m2atakee or errors ot 
judgment. or tor loa ~ee not attributabl e t o anJ 
lac· of fidelity or t'a 1lure t o ~xero1ee reason
able care and prudenc eJ but sood ta1th 1R n } 
defenae where the truatee hat art1trar1ly over
stepped the bQ,mda of his author! ty, or ho.e been 
gull ty of eP'ch ~roae nogleot ae no reaaonablJ 
intelligent pereor would consider pro~r . A 
truetee de ean tort 1e held to the • ~ 11ab1lit7 
a r- 1t he had boen l awhl1y ap olnted." 

.e alao call to 7our attent~ on Section 620. R. r . !o •• 1929 , 
an~ ~ubaequent aec t ~ona p rta1n 1ng to the l aw ot eacheata. 

1~ it 1a aaeertained t hat ne7 waa lett to be uaed tor a 
oart1c 1l ar nat,ent nnd ea1d patient ia dead. then the re~in~ 
balanc e eho·1 l d be turned over t o h1a dm1n1atrat or or executor. 
as the case 7 be, and absent heir • then the oney eecheats to 
thft t t .. t e . 

ttowevor, th1o may not be the altuation of the tund, and 1t 
1t 1s not. then your ~ueaa aa to what aho• ld be done with it would 
be as ~ood aa our~ and ~~rhapa t he co~n een ae rule sho l d be 
applied, that 1a, i t was 1 rt for t he pat1enta and none in particu
lar ont ! t l ed t o it or an7 part thereof, then -perr.apa t he "l ..., O ot all 
to~ t he benefi t of all would eo closer or nearer t o carry1nu out 
the intent ot the donora. However. it 1t 1~ po£ e1ble to d1v1de 
t h tunct so as t o a ow what proport ionate part belon..;e t o individ
ual p t1enta . then aa~e shou l d be e7Dended and uaed t or the ~at1ent 
for who .ntended. 
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Yo apnrl'lciate that we can not 1nte ll tt; .ntly advjee you 
!n a matt~r of th1 s aort 'mle ae ~re tact~ are aubllitted to ue. 
liowever, we have 1Yen 70" a ,eneral idea and b, an..,ly ,ng the 
torego1n "~1ne1ples t c the tact • a a they &71f't yo·, 1'111 not be 
tar wrong 1" wbateyer ,. done with ~a~ . 

If yo• have a~ furthe r 1nqPtr1es concern1r13 th1e ratter 
nleaFa co~ -and ua . 

AP PROVl DI 

Yours Yery truly • 

Ja~•• L. Horn~atel 
AaaSatant ttorne7•0ener a1 . 


