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Children under six ye~rs of a~e may 
not be admitted to the Missouri Sch9ol 
fo r the l)eaf . 

-------------------------------------------------------------

Hon. Truman L. Ingle 
superintendent , ilis.Jouri School 

for the Deat 
Fulton, Missouri 

Dear Sir: 

FILED 

This is in reply to yours of recent date wherein you 
submit the question of whether or not children under six 
years of age may be admitted to the Missouri ~chool for the 
Deaf at FUlton , ~assouri . 

From a rettding of Article 25 of Chapter 72, R. s . Mo . 
1939, which relb.tes to the Missouri School for tlle Deaf, and 
especial ly Section 1085~, it would seem that there was no 
minimum a ~e of limitation under the statutes for the admission 
of such children to that school . However , you have stuted in 
your lett(;3r t hat public school monies have been E.tppropriated 
to maintain this school . That being the case , wo t nink you 
would ha vo to look t o the Gons tituti vn for your authority to 
i)eceive children into that i nstitution for trainiug . Section 1 
of Arti ole XI reads as follo\ts 1 

11 A generul diffusion of .Knouledge 
and 1ntellic ence ueiw~ e sseutial to 
the preservation of t 10 ri ,ht s a11d 
liberties of t ile people, t a e nEmeral 
J ~a'-' bly sha1l estaolish and maintain 
free pu.t>l i c schools for the gratuitous 
instruction of .411 persons in this 
St Ate between t ne a ' es of six and twen­
ty years ." 

Section 6 of the same Article, from which a portion of the 
public school fund is derived, provides as follows: 

"The ~roceeds of ull l ands that have 
been or ll&re .... fter may lJo granted by 
t he Vni ted States to t h.i s State and 
not otherwise appropriated by t~is 
State or the United states; also, all 
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moneys , stocks , bonds , lamds and other 
property ILOW belonging to e.ny State fund 
f or purposes o~ education; al so , tne net 
proceeds of ~1 s~lcs of lands and other 
property and effects that may accrue to 
tho ~tt..te by 6Schct.a.t , ::rom Wlcl airjed 
dividends and a.iavrivut1ve shurc& or the 
es~u~es of ueccasod persons; also , any 
proct:.bdB o£ ~L.e s .... lec of tne publ i c 
l~1ds which may have oeon or hereafter 
may be paid over ~o this State (if Con­
gross w1ll consent to sucn appropria­
tion); al&o , a~l other grnnts , gif' ts , 
or uevises ttl.at havo ueon, or net•oa!'tcr 
may be , made to thi~ Svuto , and not 
o ttlerwise appropt•il.lted oy the ~tato or 
the te.1.•ms of t. 6 grunc , Cii't or devise , 
shall b paid into the Stat-e treasury, 
and sec~ely 1nvostod and sacredly pro­
served a~ a public scnool fund; th~ an­
nu l income o... \Jill en !'una, to ,otaer 1i th 
so 111U011 of t.1e ordinary revenue or the 
st~te as may be by law et apart for 
that purpose , ~aall be fa1 th£ully appro­
priat~d for establishin6 and maintaining 
the 1'ree public schools and tho State 
Uni verai ty in this ....rticle p1•ovided for , 
and f or no other uses or purposes Yhat­
soever ; " 

Also . under ~ection 7 of tho same Article , it is provided 
t nat at least 25 percent of the state r evenue , exclusive of 
the interest ana sinKing £und , shall be appl ied ~nually t o 
the support of puolic schools . 

In the case of Rogers v. tlcCraw, ct al ., 61 Mo . APP • 407, 
the St . Louis Co~t of Appeals haa before it the question of 
whether or not a person over six C~-nd under t wentl-ono years 
of age should be adruitted t o a public school . T e court sus ­
tained &. de..1urrer to the p t> ti tion in t.1c." case because t he 
school age ,,as fro1o1 s ix to twenty years . Ali l . c . 409 the court 
said: 

"To entitl e the plaintiff to nintain 
the ac tion, she must have been i th1n 
tho s chool aee (as fixed by the consti­
tution) at t.1~ time she was prohibited 
rrom atuenQing the s chool. Roach ~ 
Board of Public Schools, 7'7 t'o . 484 . 
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This is one of the essenti a l facts of 
her ~lleged caus e of acti on . Under the 
code every consti tutive f act must be 
distinctl y s ~t forth i n t he petition~ 
otherwise it is the subject of demurrer. 
The averment is t hat at the time the 
pl aintiff was excluded from the school 
' she was over six and under twenty- one 
years of age .• It is manifest thAt t he 
petition failed to state a c ause o.f ac­
tion. " 

Also in the case of Roach v . Board of President and Direc­
tors of t he s t . t,oui s Public Schools , 77 Lto . 48 4 , the court in 
speaking of the foregoing provi s i on of the Cons~ution a t l.c . 
488 said: 

"As to the second point, we think dif­
ferent)y . The provisions of the 1st and 
6th sectlons of arti cle 11 of the consti ­
tuti on of t he &tate , take l toget her, are 
evnclusive on t nis point. Tne 1st section 
in eff ect declares t h at all pe~ ons in the 
state between t he ages of six and twenty 
s nall be gratuitously i ns t ructed in the 
free public schools therein pr ovi ded for a 
and t ne 6th secti on in like maru1er aeclares 
t hat 'Ghe ' public school fund,' therein men­
tioned! shall ue fai t hfully appropri ated f or 
establlshing and main taining the ' free pub­
lic scnools ' pi•ovided f or in said artice~, 
and for no other us es or p~rposes whatsoever ~ 
~ two sections ~ taken to ge t her , amount to 
bo t h a requi rement and a prohibition. by 
the first , free ~ublic scho ~ls f or the grat­
uitous inst r uction of all persons in the 
st~te between the ages of six and twenty are 
required, but b y the s ixth, t he 1Unds thus 
dedicated to t hat use are prohi vi ted from 
be.~..ng OXJ>ended for any oti.1er uses or pur ... 
poses whatsoever. The expenditure by the 
defendant of i t s revenues for t he purpose 
of admit t ing end i nstructi ng in said schools 
chil dren under the a · e of six years, is a 
uae of its funds not authorized~ ~~ -:. .; -;, .:;. n 
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Unless that institution is supported from funds other 
than the public school funds , it woul d seem that you would 
not be authorized t o admit a chi ld under si~ year of age f or 
t r aining . 

COllCLUSION . 

From the foregoing , it is the opinion of this Department 
that p~bli c school rw1ds appropriuted to the Mi ssouri School 
for the Deaf nay not be expended f or "Che pm•pose of t raining 
cni ldren under six years o1 age . 

APPROVLl>: 

tWY lAclU'l"l'HidK 
Attor ney General 

Res&loctf'ully subroi tted, 

?YHL \. • .c1Jh 'l.'1Qlt 
Assist....nt Attorney General 
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