
BARBER 

SCHOOL 

Section 13529 , page 188, Laws of' Mi s sour i , 
1937, requiring a p ermit not applicacle to 
~is souri School f or the Deaf . 

October 25, 1939 

l'r. Truman L . Ingle, 
Superintendent 
Miss ouri School For The Deaf 
Fulton, M eaouri 

Dear Sir& 

T.hie will acknowledge receipt of your 
request tor an opinion under date of October 16 , 
1939, wh ich r eads aa .foll ows& 

• we have a aituation here at the 
School for t he Deaf about which 
I am quite concerned. 

•In our vocational department we 
have a barber shop in which our 
boys are instructed in the barber­
inl trade . In order to be recogni zed, 
it is necesaary t hat a licensed in­
structor in barbering be employed . 
However, I understand t here is s ome 
regul ation whi ch calls for t wo such 
instructors and tha t the number of 
pupils . be limited to ten to an i n­
structor. -~e do not have a suff i­
c i ent number of students to empl oy 
t wo instructors . Our barbering 
cl ass averages eight to ten, and 
ther efore, we meet th& r equirements 
as to the number of students to an 
instructor. 
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"Also. I understand ther e is a 
fee of one hundred dollars to be 
paid into the sta te by the regu­
lar barber schools. I am writ­
ing to ask i f you will be good 
enough to give me an opinion aa 
to whether or not the Missouri 
School for t he Deaf. which ia a 
state department. is obligated 
to pay t his one hundred dollar 
fee . It seems to me t hat we 
shoul d be exempt from such pay-
ment . · 

"I will 8 ppreciate greatly such 
an opinion toge ther with an op1n1on 
in regard to employment of two in­
structors i n a school such as ouea. 

~I£ it is necessary f or us t o meet 
t heso requirements. we will .be com­
pelled to do away with t his depart­
ment. which is one of t he most im­
portant phases of our work . " 

From your letter we gather tha t one of 
t he most important phases of your work is t he 
instruction in the barber trade. t\'e assume the 
Missouri School for t he deaf h as carried t hie sub• 
ject as part of ita curriculum for many years . and 
to now hol d tha t this school 1a requir~d to pay a 
one hundred dollar perm! t fee to instruct 1n thia 
trade would abolish such i nstruction 1n the inati• 
tution. 

The Visaouri School for the Deaf is an 
educational institution of the State of K1aaouri 
as provided in Section 9688• R. s . ~isaouri . 1929• 
as follows l 
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"The ' Mi ssouri School for t he 
blind ' at Sai nt Louis, and the 
' Missour i School far the deaf ' 
at . Fulton shall be regarded. 
classed and conducted wholly as 
educational i nstitutions of the 
state." 

Section 9696 R. s . ll1ssour1. 1929. pro­
vides who may a t t end t he Mi ssouri School for the 
Deaf and reads as follows & 

"All blind and deaf persona 
undeT twen~ one {21) years o"f 
age• of suit able mental and 
physieal capaeit7• wh~ are resi­
dents of t r :ts state. shall be en­
titl ed t o a~ss1on t~ the aehool 
for t he blind and t he school for t he 
deaf. respectively. All adm1s8iona 
and discharges. and t he length of 
the period of instruction of each 
pupil. shall be det ermined by the 
board of managers. • 

Section 9703, R. s . Missouri, 1929, expl~ins 
t h e object for t he Missouri School for t he Deaf, aa 
follLows z 

•The object of the school f or 
the deaf shall be t o educate t his 
cl ass of persona in the use of 
written and spoken l~age. the 
el ement ary branches and in mechani­
cal trades and industrial pursuits. 
Such training Shall be gi ven in s uch 
trades as ahall f it the deaf boy or 
girl f or the pr ac tical duties of lif e . 
and shal l tend to render them eel.f• 
supporting. The trades to be t aught 
shall be aueh aa t h e board of mana.gers 
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and the superintendent shall deem 
t he most suitable to the achool con­
d itions ~ t he · needs of t he ~up~la . ~ 

In v i ew of Section 9703, supra, the board 
and auperintendent have chosen the barber trade to 
be taught in t~ia school, and aa stated by 7*U ia 
considered a s one of the most important phaaea ot 
t he work c arri&d on. 

Your requeat requires a construction of 
Section 1~529, Law~ of Missouri, 19371 page 188, 
w~ich aeetion repealed the same section in Chap­
ter 103, Ar t i cle 1, R. s. Mi s s ouri, and r eada 
as follows; 

nNothing i n t h is ch apter shall pro­
h ibit any person from serving a s an 
apprentice in said trade under license 
issued by t he board tmder a barber au­
t hor ized to practice i n the same, under 
t h is-· chap ter, nor f'rom serving as a 
student in any school or college for 
teaching said trade under t he instruc­
tion of a qualified barber& Provided, 
t hat in no barber shop shall there be 
more than one apprentice to t wo barbers 
authorized under t hia chapter to pr ac­
tice said occupationJ but all barber 
shops having but one chair shall be en­
titled to one apprentice; that all bar­
ber achpols and co l leges ahall have not 
leas than one teacher or instructor for 
every ten students: Provi ded, that all 
barbers, or barber s chools or collegea , 
who s hall take an apprentice or student , 
shall tmm&uiately rile with said board 
the name and age of each ot such appren­
tices or students, and the said ~d 
shall aaU8e the same to be entered 1n 
a r eg ister kept tor that purposeJ for 
which registration • fee or five dollar• 
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~hall be j&id to the treasurer 
of the boar d by such ap~rentice 
or student; provided . t hat any 
fi rm • . cor poration or person. d~­
i!ring to conduct a barber school 
or c ollege in t his state, shall 
first secure fro~ said board a 
permit to do so. and shall keep 
t he same prominently displayed . 
Por such permit there shall be paid 
to and collected by said board an 
annual fee of one hundred dollars 
t o be p'iTci on "''r'bi?ori-,.iiiiiiJ"). 31st 
of each year J provided fUrther , t hat 
said board shall have t he right to 
pass upon the qualifications , appoint­
monte , and course of study in said 
college or barber s hops wher~ appren­
tices are t aught the occupation of 
barboring• and provided further, 
t ha t said board shall have t he right 
and po~er to revoke t h e certifica te, 
permit or license of any such barber 
school or college, instructor ~ 
teacher therein or instruct~ i n any 
barber s hop, for any violation of t h e 
provisions of t h i s section. " 

One of t he fund ament a l rules of statutory 
construction is to determine t he legislative 1nte~t . 
·:,e consider t h is rule so well established t hat it is 
unnecessary t o cite authoritie s . 

~e especially call your attention to the f ol­
l owing words f ound in Section 13529, supra& 

"Provided t ha t any fir m, cortora tion 
or 12erson desir~ to condue a bar­
ber college Ins state . shall f i r st 
secure fr om said board a permit to do 
so, * * * '*. 

J 
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None of the above underl ined worda include the 
Mia,ouri School For t he Deaf , • nDe under Section 
9688. supra, said qobool is an educat ional inati~ 
tutlon. 

The genera1 r ule i n regard to the applica­
tion of g~neral legislation to stat e and political 
subdivisions is best e~ressed in 59 .c. J . 1103-
~d 1s as f ollows : 

"The state and its agencies ~e 
not to be cona1dored aa witP_in t he 
purview of a atatute. however general 
and comprehensive t he language of 
such act may be, un1e.sa an intention 
to include t hem ia clearly mani f est. 
as where t hey are expressly named 
therein, or included by necessary im­
pl i ca tion. This general doctrine ap­
plies with special force to statutes 
by wh i eh prerogatives, rights ., titles , 
or interests of t he state would be di­
vested or d1Jui n ished; or liabi l ities 
imposed r~tn 1tJ but tne sta te may have 
the bene o~general laws, and the 
general rule has been dec l ared not to 
apply to statut es made for t he public 
rood, the advancement of religion and 
justice, and the prevention ot injury 
and wrong . " 

Also in Morris v . St ate, 88 Okla. 189• we 
find the t'ollowing: 

"The presumption obtains tha t it 1s 
the legislative i n tent to e xclude the 
sta te from the operation of a statute 
f or the reason that t he lawa are ordi­
nari ly made for the government of citi­
zens and not the state .• 
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Therefore, evidentl y the General As sem­
bly never intended t hat sai~ school should be re~ 
quired to pay the one hundred dollar permit fee . 
Following t hat well estab lished rule, "The Expres­
sion of One Thing is the Exclusion of Another• , 
aa stated in St ate ex rel. Kanena City Power and 
Light Company v. Smith, 111 s . \, . (2d) 513, 1 . c . 
514 t 

"To uphol d appellant in hie conten­
tion would 'violate t he well-known 
canon of ata tutory construction, vis, 
tha t the expression of one t h ing ia 
the e >clusion of another.' St ate ex 
inf. Conkl ing ex rel . Bendrioka v. 
Sweaney, 270 Mo . 685, Loc . Cit. 692, 
195 s . d • 714, 716 . • 

Furthermore, whil e there is nothi "" to pro­
h i bit t he Legislature requiring the Misaour1 School 
For the Deaf to t ake out this parmi t, it i s unre•sonable 
to t h ink t hey would attempt to place the burden an 
t he school when the said aehool is a state institu­
tion~ and by such a requirement woul d be merel y tak-
ing the m~ne;r out of one pocket and placing it 1n 
another pocket . I t is not likely the Log1alature 
ever intend&d to do t his , a t l east t hey did not 
specifically require t his permit of t he Missouri 
School for t he Deaf . As stated i n State ea rel. 
Missouri Portland Cement Campan;r v . ~ th, 90 s . 
~. (2d) 405, 1 . c . 408 & 

•undoubtedl y it was with in the power 
of the Legislature to make t he t ax 
app l icable t o the state and ita agen­
cies . But the t heory underlying the 
·presumpt i on that property belon f·1ng 
to the state is not t axabl e ; i .e. • ·t hat 
s uch taxation woul d merely be taking money out of .2!!! pocket. ana putting 
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it in another , seems to ~ to 
Eive-tEcUi!ar application-here, 
notWi~stand!ng t he generar-rule 
hereinahtve noticed with r espect 
to the extent of the principl e of 
exempti ons . It n:us t be remembered 
thut the involved tax ia levied 
and collected solely by and for 
the benefit of t he s tate and not by 
any ~unicipality or other subdivision. 
The legis l ati ve journal s show a pur­
pose to devote t he proceeds t o specific 
purpos es , namely, relief, ol d age 
pensions ~ care of t he aff licted, and 
support or the publ lc schools . I t ia 
an emergency measure, and expires by 
l imitation on December 31 , 19~7 . It 
chargeable 12 the a t ate and 1 ta agen­
ci es of ~~· ki~i~ quest!On;-It 'ruld 
iiiirilfcOIIectthe amount thereof r om 
itsol , and then pdy over t o itself t he 
a:nount so coile'Cte . "-- -

~e now refer to the appropriation by t he 
Si xt ieth Gener a l Assmbly for the present biennium 
for the operation of t his institution . ~bia will 
be found on pages 74-75, Laws of Mi s souri , 1939• 
~bere is no provision under t h is appropriation act 
whereby such a f ee may be pa i d . iherefor e , in the 
absence of such appropriation, t b.e l'issouri School 
f or the :>ear under no circumstances coul d pay such 
a fee as required i n Section 13529, supra . In view 
of the Legislature tai l i ng t o make an appropriation 
f or such a fee , knowing a t t h G t irec th~ t the Missouri 
School for t he U8af. under Section 9703, supra, is 
aut horized to teaCh the barber trade and i s s o doing, 
lt 1a our c ontention tha t t he Gener al Assembly never 
intended Section 13529. supra. requiring the payment 
of a one hundred dollar permit fee to t each the barber 
trade. shou1d apply t o the Missouri School for the 
Deaf . 



.I 
I . 

~ . . . 

Mr. Truman Ingle (9) October 25, 1939 

. 
In view of Section 1~529, supra, requir-

ing any firm. corp~ration or person conducting a 
barber school to t ake out a one hundred dollar 
per.mit, does not include the Missouri School For 
the Deaf, apparently the Legislature only contem­
plated t ha t t his tax s hould be assessed against 
private institutiona, and such a requirement is 
in no manner applicable to public institutions . 
Also, t he Sixtiet h General Assembly, by fai l ing 
to appropriate funds for the pa}lDent of such a 
feef never contemplated the Missouri SChool For 
The Deaf' should be required to pay t h1.s one hundred , 
dollars f or a permit. Furthermore, to r equire the 
Missouri School for the Deaf t o pay for such a pe~­
mit would be taking the money :.ut of one pocket and 
placing it in anoth~r. 

1.heref'ore1 it is t h e opinion of t his depart­
ment that the ?;.1ssour1 School for the Deaf ie not 
required to take out a one hundred dollar permit to 
instruct 1n the barber trade . 

In answer to your second inquiry, we fail to 
f ind 1n the law a requirement f or a minimum of two 
instructors. Section 13529, supra, only r equires 
an instructor for every ten students, and the school 
now meets that requirement . 

APPROVED & 

w. I . BURKE 
(Acting) Attorney General 

ARH:RV 

Respectfully submitted• 

AOBBBr R. HAMkETT. JR 
Assistant Attorney General 


