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L/-Lj 
Honorable Truman L. I~e 
Superintendent 
!dssouri .>ehool f or t he Deaf 
lh.ll. ton. M1 s sour1 

vear Sir: 

Thi s will acknowle dge receipt of your r equest 
for an or ricia l opinion, whiCh reads as follows: 

"T.he writer or the enclosed letter 
has given me con siderabl e c oncern in 
r egar d to the e l igibility of hi s son 
as a pupil her e 1n the .Ji ssouri 
&chool for the Deaf. 

"The parent s h ave actually been out 
of t he state fo r more than a year . 
'£he father claims r e sidence in 
uissouri because of huving r egister­
ed in ut. Loui s . J.1y understanding 
i s that he must not only be regis­
tered but must have voted and lived 
in the state, to be cla ss ed as a 
l egal citizen of the state or Missouri . 

"I have just received thi s letter , and 
had p revious to its arrival pl anned 
not to a llow thi s boy to r eturn. He 
was i n s Chool l ast year with us. 

"kay I ask t ba t you give me an opinion 
as to whether or not I should readmit 
t he boy this year under the pre sent 
c ircumstance a. " 
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In addition to t he above information you a dvised 
the writer ovor the telephone today that the parents of this 
student were residents of this State, h~ving lived in 
..:>t. Louis , t • .:. ssour1, a nd bave been out of the State for 
abou t one and one-half yearsf al so, that tho father reg ister­
ed in St . Louis, ~~ s souri, last year1. \Uth full expectations 
of returning to ~t. LouJ.s to live . ~'his is .further con:firmed 
by the attached letter o:f the father, stating that he expects 
t o sell out and return to .3t. Louis by the 6th of September , 
ana purchase a hotel in s t . Loui s,- i s s ouri. 

Section 9696, R. s . 1.o . 1929, roads in pe.rt: 

11.1111 blind and deaf p::rsons under 
twenty-one (21 ) years of a ge, of 
suitable mntal and physical capacity, 
who are rosidents of this state, shall 
be entitled to admission to the school 
for tho blim am the school for the 
deaf, r e spectively. {~ if- *" 

Tho a bove provision require s tho applicant for ad­
mittance t o tho ~chool for the Deaf to be a resident of this 
$tate, amongst other prerequisite s for admittance to said 
school. 

uection 9696 , supra, fUrther provid ess 

" 11 admissions and di s charges, and 
the length of t h e period of instruc­
tion of each pupil, shall be determined 
by the board of managers." 

In defining "residence" the determinin factor is 
the intention of t h e party and t h e facts connected w1 th such 
party in the e s tabliShment of a r e sidence . 

In Trigg v. Trigg, 2 26 l~o . App. 284, 1 . c. 296, the 
court said: 

"Re sidence involves a question of fact 
controlled mainly by intention." 

In dis cussing the word "re sidence" in the case of 
In re Oz1as' Esta t e, 29 ..> • • J. ( ~d) 240, 1 . c . 243 , the court 
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had the following to say: 

"The ru ling herein depends upon the 
fi roper construction of the word 
domicile. Our Supreme Court held in 
Re Est ate of Lankford, 272 Mo . 1, 
197 ~. w. 147, that residence is 
l argely a matter of intention, to be 
deduced from the a cts o f a person. 

"Re si dence and domcile are used inter­
changeabl y • and in so far as they apply 
t o the s ituation here presented are 
synonymous. 

"'Domicil . That pl a ce where a ma.n bas 
hi s true , f ixed ani permanent home and 
principa l c stabliahment, and to Whieh 
nhene ver he is absent he has the intention 
of r eturning.' 

"Bouv. Law Diet., Vol . 1, page 915. 
t"roof of domicile, or l egal r esidence. 
does not depend upon any particular fact. 
but upon whether a 11 the facts ani cir­
cumstances taken toge ther tend to 
e stabliSh the f act. Lnga gi ng 1n bus1-
ne ss and voting at a particular pla ee are 
evidence of domiei~ there, though not eon­
elusive . Hayes v. Haye s , 7• Ill. 312J 
Inhabitants of East Livermore v. Inhabi­
tant s of Farmingt on, 74 ke . 154. To consti­
tute a change of domicil e three things 
are essent1alz (l) hesidenee in another 
place; (2 ) an intention to abandon the old 
domicile , and (3) an intention of acquiring 
a new one . Berry v . Wilcox , 44 Neb. 82, 
62 I~ . W. 249 , 48 Am. ~t. Rep . 706. It baa 
been he l d a wifet s r emoval into another 
state for tbe benefit of h er husband' s 
heal t h and a r esidence there for twelve 
yeara will not change the original domi­
cile. In r e Reed ' s \I' ill, 48 Or. 500 .. 87 .P . 
763; ~sor v. Graff, 43 ~d. 291. 
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" .. ~ persvn can have but one d omicile6 

\1hich1 r~en once establ ished, continues 
until he renounces it and takes up 
another Ln it s stead. I t i s not l ost 
by temporary absence . The quest ion i s 
one of' fact m ich i s often diff icult to 
determine. " 

In view of' t he foregoing authori ties and the .fact 
thi s applicant v1as a s tudent 1n your school la at year and 
t he parents o.f said student lived 1n the City of St. Lou1s6 
tLisaouri. until a year am a ha l f' ago, a l so that the .father 
r egister ed 1n ~t. Louis . u. s souri, l ast year and further 
s tate s that he no~ expects t o r eturn to St. Loui s to estab­
li sh ~self i n business , i ndicate s that it was never his 
intention to disconti nue his r e sidence in t~s vtate. 

Therefore, it i a t he opinion of this Department 
that i f' said applicant qualif'ies i n all other r e spects he 
may al so quallf'y under Section 9696 , supra, a s a resident of 
the .")tate of' Llissouri. 

APrROVED: 

J. b:. '1"1YL3R 
( .n.c tir..g ) Attorney - Genora:t 

ARH: dJ 

Yours v ery trul.y, 

AUrlHEY R. HA .llETT, Jr., 
assi s tant Attorney- General 


