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Uon. David E. Impeyi 
Prosecuting Attorne , 
Texas County, 
Houston, ' i ssour1 • 

Dear Sir: 

March 19, 1935. 

Fl LED 

Jj-1/-

This depa t ment is in r eceipt of your request for 
an opinion based on the following facta contained. in your 
letter: 

"****U~der Sec. 9948, R. S . 1929, 
provision is made for the making 
of a co solidated back tax book 
in the dd numbered years by the 
county lerk. 

Under t e act of 1933, Laws 1933, 
page 42 , the foregoing Sec . 9948 
(and no here else s o far as I have 
found) s not directly Sec. 9952, 
R.s . 1 9 9 is r epealed and a new s ec. 
9952 en ct•d in lieu thereof, and 
by said section as it now exists 
provisi n is made for the naking b7 
the col ector of a book containing a 
stateme t of delinouent taxes, naming 
the a s delinouent, etc . , Which 
recor the list of delinouent 
taxes i the collector's office is 
declare to be such 'back tax book•, 
whereYe that those words are round 
in laws pertaining to the collection 
ot taxe on delinquent l ands. 

In Texa 
organiz 
collect 
( 1 ) I s 
to be 

County, having township 
tion, the county treasurer is 
r. 1111 you t herefore advise: 

•consolidated back tax book ' 
de? and (2) if so , by wham?" 
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In its last nalysis the question contained in your 
letter relates to s ct1ons 9948, R.s . Uo. 1929 and 9952, Laws 
of Mo. 1933, page 4 9 and we haTe before us these questions: 
(1) Does the new s ot1on, 9952, repeal by implication the old 
section? (2) Are hey in pari materia? (3) Does s ection 
9952 repeal b7 impl cation parts of Section 9948? 

Section 9948,1 R. S. Mo. 1929 provides as follows: 

"~ithi\thirty days after the settle-
ment o the collector, in the odd 
numbera years, the several county 
clorks n each county in t his state, 
and in ~uch cities, the register , 
city cl rk or other proper officer, 
shall m ke, in a book to be called 
the 'ba!k tax book', a correct list, 
in nume ical order , ot all tracts of 
land an town lots on which back taxes 
shall b due in such county or city, 
settingl torth opposite each tract ot 
land or town lot the name of the 
owner, t known , and if t he owner 
thereof be not known , t hen to whom 
t he sam was last assessed, the descrip­
tion th reot, the year or years tor 
wh ich s ch tract ot land or town lot 
is deli quent or forfeited , and the 
amount f the original tax due each 
fund on said real esta te (and the 
interes due on the whole of said 
t ax at he time ot making said back 
tax boo , together with the clerk's 
tees t h n due), in appropriate columns 
arrange therefor, and the aggregate 
amount f taxes, interest and clerk 's 
tees ch rged asainst each t ract or 
land or town lot for all the years 
t or wh1 h the same is delinquent or 
forfeit d; said back tax book, when 
complet d, shall be deliTered by said 
clerk o other proper officer to the 
proper ollector ot the county or 
such ci y, tor which he shall take 
duplica e receipts, one ot whioh he 
shall fi e i n his office and the other 
with th state auditor , and the clerk or 
other p per officer shall charge such 
collecto with the aggregate amount o~ 
taxes, i terest and clerk's tees con­
tained 1 said 'back tax book• . In all 
such cit es the said 'back tax book' 
shall be made out, in alphabetical order , 
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in til name or t he owner, if known; 
and i the owner be not known, then in 
the n e or the person to whom such 
tract or lot was last a s s essed. All 
t axes interest and clerk's fees here­
after contained in the ' back tax book' 
herei described shall bear interest 
from he ttme of the making out of said 
'baok tax book' at the rate or ten per · 
cent. per annum until paid. In comput­
ing interest under this a rticle, a 
fraction of a month shall be counted 
as a hole month. " 

we shall firit deal with t he question or whether or not 
Section 9952, intra is i n pari materia wi t h s ection 9948, supra . 
In the case or t.cVe v . !JcVey, 51 Mo. 406, it was decided that 
"the settled rule o construction is, that if by any fair inter­
pretation, all the ections of t he la bearing on a gi ven topic 
can stand together, lt hen there is no repeal ~Y i mplication." 

In the case qr State ex rel . v . Spencer, 164 Mo. 48 , the 
Court said (l . e . 5~54} : 

said: 

"****~epeals by i mplication are not 
favored. This is now axiomatic in 
t he la in this state . **** ~ later 
statut wi ll not repeal a prior one 
unles there is such repugnancy 
betwee tham that the two cannot 
stand ogether or be consistently 
reconc led. **** If two statutes 
can be~read together without contra­
dictio or repugnancy or absurdity 
or unr asonableness , they should be 
read t get her and effect given to 
both. " 

In the ca se ot Decker v . Diemer, 129 s .w. 936, the Court 

" Repeals by implication are not 
favore and both sta tutes will be 
permit ed to stand i f it can be 
done o any reasonable construction. " 

The LegislatJre, in r epealing section 9952, l . s . Mo. 
1929 and enacting t~e new section, 0052, Laws or Mo. 1933, page 
429, appears to havd abandoned the entire content of the orig­
inal section and c~hged oompletel y the substance . The old 
section was entitl "Enforcement of payment or taxes by suit , 
etc . ", while the ne section is styled "Shall record delinquent 
tax property." Sect on 9948 states, among other things t hat 
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"within thirty days after the settlement or the collector, in 
tho odd number ed ye rs . ..... **" , nhilc Section 9952 contains the 
provision "between he first or ~anuary and the first of July 
in the year 1934 an annually thereafter". Section 9948 states 
that "the county cl r k shall make in a book to be called the 
'back tax book '1 wh le Section 9952 states "such ' back tax book ' 
and t he r ecording o same by tho collector and certification 
by the county clerk as herein provided, shall be construed as 
a making of such 'b ck tax book' of delinquent real estate, 
lands and lots. " 

While Sectio 9952 in enucerating the duties or t he 
county collector ni h r eference to t he recording ot delinquent 
t ax property, in ma y instances ia similar to the duties 
devolVing upon t he qounty cler k in Section 9"948, yet we are or 
t he opinion t hat in addition to t he appar ent conflicts and 
repugnancies as her~tofore s e t forth, along nith many others 
which mi ght be ment oned, the statutes cannot be read in pari 
mat eria or t t e prov 31ons and lite of both cannot be preserved . 

We shall nex~ consider whether or not sect i on 9952, 
Lawa or Mo. 1933, p~ge 429 r epeals Section 9948, ~. s . llo . 1929 
by implication . ',\e agree with you that in no instance has the 
Legislature r of erre to a direct, speci f ic or express r epeal 
of Section 9948 . 

In t he case t Boone Co . Home ~utual Insurance co . v. 
Anthony, 68 ko. 424 , the court said (l . c . 428) : 

"The] are t hree ways in which a 
stat e may bo repealed: First , 
by a epealing clause; s econd, by 
such epugnanco t hat t he t wo l aws 
may n t , in reason , both stand; 
third, by a reTision or t he whole 
subje t matter of the former law, 
which is evidently intended as a 
subst tute for it . " 

In t he case o State ex rel . Mataci a v. Buckner, 300 Mo. 
359, the Court said (l . c. 367) : 

"Repe 
depen 
title 
ment1 
Rcpea 
ot r o 
and a 
1s pa 
1ndep 
f i c1e 

ls by implicati on a re not 
ant upon the presence in 
or :.1ct s under them of express 

n of t he matter so repealed. 
by i mplication is a result 

ugnancy between an oarl1er 
late~ act . If t he later act 
sed under a title which, 
ndently considered, i s suf­
t when tested by Section 28, 
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Articl e IV ot the Constituti on . 
it repeals every other part of 
act hich is so r epu gnant t o 
i t that the two cannot stand 
together ." 

In t he case or State ex rel. Vastine T. tcDonald• 38 l 'o . 
529, t he Court said (l . e. 531-532): 

"A subsequent statute Which is 
clearly repugnant to a prior 
one necessarily r epeals the 
former statute, although 1t 
does not do s o in terms . " 

Under t he pro~i sions of the enactment or 1933 known as 

··. 

t he Jonea-~unger Law an ent i rely new system is established f or 
t he coll~ct1on of de 1nquent r eal esta t e taxes . I t should be 
noted that t his new elinquent t ax l aw appli es only t o the collec­
t ion of del inquent r al estate t axes and does not purport to 
affect t he method of collecting per sonal taxes , railroad taxes, 
or levee and dr ainag distri ct assessments . 

Section 9948 , 
t ax book in the odd 
part of t he procedur 
old system and it is 
i tself entirely t o " 
back taxes s hall be 
back tax book was ma 
Laws of Mo. 1 933 , pa 

R. s. Mo. 1929 provides for a consolidated 
umbered years . This secti on was an integral 

fo r collect ing delinquent taxes under the 
to be noted that t h is section confinea . 
11 tra cts or land and town l ots on which 
ue . " Under t he old s ystem this consolidated 
e each t wo years . However, s ection 9952, 
e 4 29 provides as f ollowa: 

"B~tween the f irst of J anua ry 
and t he fi rst of July in the 
year 1 934 and annually t her e­
aft er, and immedi a t el y upon the 
effectiTe date of this act, the 
county collector shall make out 
and r e cor d, i n a book to be 
provided for that purpose , a 
list of lands and lots, returned 
and remaining delinquent f or 
t axes, including ther ein the 
delinquent taxes of all cities 
and incor por a ted towns having 
authority to levy and collect 
t axes under t heir respective 
charters or under any l aw of 
t his state returned delin quent 



Hon. David E. Impe -6- March 19, 1935. 

the county collector, separately 
ted, describing such lands or 
s as the same are described in 
tax books and said delin~ent 

urns , ~s corrected under sections 
and 9942, and cha r gi ng them 

h the amount of delinquent tax 
naming t he years delinquent, 

aratel y stated , and in additi on 
reto a penalty of t en per centum 
such tax delinquent for the 
ceding year and an additional a n-
1 ten per centum on taxes for 

ea h year prior to t he pr eceding 
ye r , and shall cer tify to the 
co r eetness thereof, with the date 
wh n the same was recorded , and s ign 
th same by himself, or deputy, 
of i cial l y ; provided , however, i f 
ta es are paid on land or lots 
de inquent for the pr eceding year 
at any time prior to sale thereof 

in this act provided , the per 
tum of penalty added shall not 
eed one per centum per month or 
oti onaly part thereof or t en per 
tum a nnually . It shall be the 
y of the county cl erk and county 
lector to compare the collector's 
ord of such list of delinouent 
ds and lots as corre cted with 
corrected "del inquent l and listn 

e pursuant to sec tions 9938 and 
2, and the county clerk shall 
tify' i n the ' delinquent land 11 st • 
file in his ot r 1ce t hat same has 

' n properly r ecorded in the collector 's 
ice and shall a ttach a c ertificate 
the end of t he r ec ord of such l ist 
delinquent lands and lots i n t he 
lector ' s office that such record 
tai ns a true copy of the ' delin quent 
d list' on file in his office. 

wher e t he words ~ back tax book • 
now used in laws pertaining to 
col lecti on or t axes on delinquent 

ds, real estate and/or lots, the 
ord of t he l ist of delinquent lands 
lots in the collector' s office 

er t he provisions of t h is a ct shal l 
held to be (where applicable and 
ept as to city or town ' back tax book') 
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h ' baok tax book', and the 
ording of same by the collector 
certifica t ion by the county 

r k as her ein provided shall be 
strued as a maki ng of such 'ba ck 

book' of delinquent x eal estate, 
s and ·lots . Said collector 
1 be charged wi th the t axes, 
lty and interest Shown on such 
rd of t he list or delinquent 
sand lots. " 

It is clear t at under t he new s ystem a delinquent 
list of lands and lo s is mad e for each year, which list is all 
inclusiTe and contai memoranda on all years• taxes which are 
delinquent . Under t is new system each del i n quent list of lands 
and lots is a consol dated list and contains all information. 
!tis to be noted t ha Sect ion 9948 of the 1929 Revi s ion proTides 
for t he clerk of t he county court t o prepar e and make t his 
consolidated tax booF• 

Section 9945, Laws of !:o. 1 933, page 426 provides: 

"He eafter as often as any 
de:~nouent tax llst or t ax bills 
sh 1 be r eceived by the eounty 
cou t or ot her proper tribunal 
or ffieer from collectors at 
the r annua l settlements, the 
sam , except as to t he list of 
del nquent lands, shall be made by 
t he county clerk, and as t o the 
de l nquent lands t h e same sha ll 
be ntered of record in the county 
col ector' s office by the col lector, 
if n counties , and if in cities 
con aining a populat ion of five 
tho sand or more inhabitants, by 
t he prover officer, into a •back 
t ax book ', containing t he same 
r a e s and in the same form as 
pro ded in sections 9948 and 9952 , 
as o l ands , city and town lots 

delinquent; except that in 
ties wPere an alphabetical 
ngeoent of t he 'land list' in 
a ssessor' s book shall have been 

roq ired by an order of the county 
co t, such collector's r ecord 
or he delin quent l and list shall 
be ade out in a l phabetical order, 
in the name of the owner, if known , 
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i f t he owner be not known , 
in the nane or t he person to 
the tract or lot was l ast 

ssed; the coll ector shall pr o-
t o collect t he taxes due t hereon 

rovi ded in th is chapt er i n rer­
ce to t axes now del inquent; all 
s hereaft er becoming delinquent 

bear interest uhtil paid as 
ided by section 9952, and shall 
be s ubject t o t he same tees, 

co issions and char ges as in this 
cha ter provided for t axes now 
del nquent, except that for ~king 
and recording the delinquent land 
lis , the coll ector who makes such 
boo and the clerk or other officer 
who makes t he ' back tax book' shall 
r ec 1ve only t en cents per t r act, 
ci t or town lot, and the clerk 
t or comparing and authenticating 
sue~ r ecord ot the delinauent list 
of a.nd and lots as made by the 
col ector shall r eceive fi ve cents 
per tract, c1 ty or town 1 ot. " 

By virtue of ~his section, it is now t he duty or the 
county collector t o nt er of record the list of delinquent 
l ands . The county c erk no longer pr epares t h is list of delin­
quent lands and undo the new l aw no coopensation is allowed 
t he county clerk t or caking any such r ecord. Under t he pro­
visions of Section 9 46, supr a , and 9969, page 429, Laws of Mo . 
1933 the county coll ctor now recei ves the sums per tract for 
making the list of d l inqucnt l ands and lots t hat the county 
clerk her etofor e r eo 1vod for making the back tax book. 

The provision of t he 1933 law tor a li st of delinquent 
lands and lots which each year consolidates all delinquent t axes 
against any one tracft l eavos 3ection 9 948 or the 1 92g revision 
without any f orce or itality in respect to the collection of 
state and county tax • 

CONCLUSI ON 

As bereinbefor~ s t ated , Section 9948 , 1. 3 • . J.o . 1929 is 
not expressly r epeale by Section 9952, Laws of Mo. 1933, page 
429, but t he t wo sect ons appea r to be clearly in conflict and 
repugnant to each oth r . The new section, 9952, i s t he later 
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or subsequent secti n; hence it wi l l take precedence and by 
implication repeal action 9948 insofar a s state and count7 
r eal estate taxes a e concer ned. 

It is f urthel the opinion or t his department t hat s ection 
9948, R. S . Mo. 1929 prescribes a procedure unnecessary and 
foreign to the syst m of delinquent tax col lection s et up by 
the ~ones-Munger Ac , and as the lat ter act is a compl ete system 
and a l a t e r enactme t, it should t ake precedence over the former 
law. 

This conclus on is fortified by the fac t that t he making 
of t he delinquent 1 nd li st is transferred from the county 
cl erk's off ice t o t e county collector's otrice and that under 
t he new law no comp nsation 1s provided for the county clerk 
as compensation tor performing t he services r oauired by Section 
9948, R. S . t•o . 1929 The consol idated back tax book contempl a ted 

'by Section 9948 1s ot now requi r ed to be made insofar as 
sta t e and county r e 1 estate taxes are concerned. 

APPROVED: 

ROY UcK 
Attorney 

Respectfully submitted, 

~LLIV~R ~ . NOLEN , 
Assistant Attorney Gener a l . 


