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Hon . David •• I mpoy , 
~ ~ roseeut inL J\ t torney, 

liouston , U1vcuurl . 

""cnr S i r : 

A requoat t or an opinion has been rece ivea from 
you u11eor det e or January 16 , ltl35 , uuch reques t bo i na in 
t to f~11owi ng t e r S : 

~7ho roeocut i n Attorn~y tor Tcxao County 
r quo ts tho op inion ot the Attor ney General 
upon tho t'o1lo i nc questinn: 

(1) . j6Y one , b~ ng n Justice or t h o peace , 
ho h bee~ e l e cted nnd aual 1fi ed and sorv-
1~ rs Jude ot robote or lis county , con
tinuo 1a tully t o act as jcat1ce of t he ponce? 

(2) . 'ey one , be i ng Judge or robote of his 
c.:>unty, r un fol' ond , i f electec' , servo s jus
t!ce or the eeoc of th'l tovm!,t l p or his rcsi
Gence "" 

"At co'1.11lon l ew the only 11 it to the nu:nber or 
offt oee on~ person rn tght hold una thot t hey 
should be co ~petlble an~ ooneistent . fl•e i n
co p t ibility docc not co .1et ln · phyp1cal 
i n bility of ono crson to ~1~chcrsc the autie~ 
of t ho two oft 1ocs , ~ut th~re must be so e 1n
cona1s t oncy i n the tunctl~n or the t o ; o e 
contll ot in t h Out t cs ro( uired ot tn~ ot 1cer , 
as wher e one hea eo~ ~uper 1~i on o ~ the oth~r , 
ls requ ired to doBl lth , control , or ussl6t hi • 

l t as acid by • .-ude e )olRor in People ox r el . v . 
Gree n , 58 N. l . l o c . cit . SO': · ~here ono of f ice 
is not subordi nat e to t he ot her , nor t he relations 
or t~ o one to the othc ~ ouch a are l ncon~latent 

6nd repueno~t . tltore is not t h t 1ncomput.1bll1ty 

\ 
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't'roM which the lc\' dec 1 ro!l thct t l1e ceo ')t
ence or t he one 1 the ~ c~tlon or th othor . 
The force or llhe oro , in 1 ts a pp l ication -O 
tl\is mattor 1s, t .rt "'rom the nature nnd ro
latione to oech otter , or tho t~o places , they 
ouP.ht not to be held by tbe am:1e ~ercon , from 
tr.e contrariety end a.ntegoniam which would r e 
sult in tl1a attempt by one person t.o t o.ithtul ly 
anQ im 1 rt1al ly dischcrse tbe duties ot one , 
to crd t be iucucbont or tho other . Thus , a men 
"" BY not be lc.ncilnrd end tenant or t he £10 no . r crn1-
aea . l e ~ay b l~ndlord ot one t nnd tenant 
of euothur , thuueh ho may n.ot ot the a .o hour 
be e.b l t.o do th .~ duty of each relation . the 
orticoe must ubor dinc t c , one tho other , end 
t hoy uut , 1 r s o , h vo tho richt to i n t erfere , 
one l tu ~hs othur , beforo th y vre l 1co~ tiblo 
st eom:::aon low.• " t.tote ex rol • • olker v . 8-u_s , 
135 0 . 325 , 538 , 36 S . l e G3& . 

~ xe ·in t i or. or t~a et tut r elatl to prob ate 
j udgea und j .tlcos or the pecee hn3 revealed no t h ins · hlch 
rould m k e it. 1nco petible or b tpropcr ror the aomo person t o 

hold both ott1ces . Tt.c Cona ~lt~tlon of i s o~rl , u·ticlo l • , 
Bootion 1 , • h proh ibit in certain i n'"tC"'lCC..t t llo holdin 
or t 0 orr·~ a by t h$ ~· ervon, expros~lJ excepto junt1ces 
ot the peace fian ltll prov1o!nna , t hus ind1catln that a justtce 
or the peace 1t.t contemplated ~s not b6 !ng :1eoessarlly ocnfineu 
to holdtnc onl y thot ortlce • .ta to probttc Judgas , H. s . ~o . 
1929 , .... a ction 205: , provides thot "the Judco o r probr;te , it 
other wla quclifl d , my practice s en attorney and counsel
or c t l a in ony of t ha cot;rts or t his ·wnte, except n1s own; 
* • 4

" , thus ind1o"t1na thAt u nr oba to 1wdse'1(J not require 
t o g ive o.ll of his time to tha dut1 6 or tjin or rtco , but ls 
entitled to !'unction in other cooac1tles . 

In concluaion, it 1s our opi~ton t hat Jus t 1e or 
the peace ho hna been oloeted an~ qualif ie~ as Juds o or probate , 
could lnrt ully continue to c ot as juatice of tho poace, o~ , 

i le holo1ng th otfioe ot Ju ge ot prouoto , coula ~e e candi
date t or the of!i ce or justice or the oe ce , and 1t e lected , 
could le lly serYe a ust1ce or the peece , whi le continuing 
to hold tho or tlee or jud6 o r prob~te . 

Very truly rours • 

. D,At'i H • • U l'.ER 

AP ncvm : 
Ae nlotont Attorne y Gonor al 
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