
SHERI FFe·. Not authorized · to make a charge ~or ~ttenaance 
on t he juvenile court and another charge tor 
attendance on t he c ircuit court on the same day , 
in the same circuit. 

... '• 

Jul y 28 , 1944 
Fl LED 

Honorabl e w. o. Huffman 
Prcsi ain.... Judc e 
Dunklin County Cour t 
Kennett , .... I1ssour1 

Dear Sir: 

we are in receipt of your letter ot July 24 , 1g44, 
in which you ro.uest un opinion of thi s departuont . Your 
l etter reuds as tol1owo: 

11The Shcritf ot Dunklin County ho.s pro
sented us with l... bill tor ..,.9 . 00 ~·o1· wui t
in_, on Circait 0ourt 01. June 5t h ....n b 

bi ll t or ~9 . 00 ~or ,citing on Juvenile 
Court on the s .l.!Ile day . 

"Will you kindly udvise if the 1 8 . 00 
charge is a le~al obli~ation or u~in 
County tfnero 0ii cuit 0ourt and J uvenile 
Court we!'e .nold on the same a.ay·~ 

"A. P . Marshall was duly uotltied to ap
pear as u witness in ~iro~it Jourt but 
t ailed ~o appear . Tno Cirouit Court hud 
the Sheriff bring hi.c i .ato court t a co.;t 
of ~ 1 . 00 fee f or sol~!· attac~ont for . 
witness and ~6 . 00 J.lil "'-~ee . 

"The Sheri ff ' o costs were t axea f.i.vl.l inot 
Dunklin County instead of against the at
ta.cht.Jd witness . 

11 Wi ll you kindly e.avi se i t t he ;;;7 . 00 cr
i tt •s costs for att~chin~ a witnoss as
sessea &gainst Dunklin County by t he vir
cult Court is a leu~l oblib~tlon or Dunklin 
County?" 

J 
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section l J4l l , • • s . ' i so~1, 19.39 , ~oada, in part , 
as t ollowa: 

"]'eos of sherif t s shall be ullowed t or 
t hu1r so~vico3 ~3 follows: 

"For utt end1.n e~ch court or record 
or crimin 1 court s,d ror ouoh 
deputy uotuall y employed i n at 
tendnnoe upon suoh court t he num-
ber o; such deput ieo not to oxoeed 
thre~ per day ••. •• • • ••. • • • •• • • • ;,'3 . 00" 

Section 13133, H. s . Missouri , 1939, provi des: 

"_Uly sheri tr may appoint onG or more 
doputles , wit~ t he ~p;robation ot t he 
jud~e ot t~e circuit wOurt; and OVery 
such appoi ntment , wit h t he oath of or
floe i ndor seJ t hereon, s!lcl.l be t iled 
i n t he otrice or the olerk of t he cir
cuit qourt of t he county. " 

We hc.v\} previ ously hel d that , under the above t wo aeo
tions of the statutes , t ho sheri ff 1o ent i tled t o 5.00 per 
day whil e actually in uttendanoo on a court ot record or 
cr1m.1nal court, ....nd t nat t llc ahor1rt L'l..lY uppoint not to ex
oeed three deputies for t ho pex·tor.mru1oo of t hese duties , who 
shall each be ent1tlou to u foe of ·~ . 00 por day . 

Tho qu(.st1on presented her o is vhether att endance on 
t he oirouit court and t~e juvenil e court const itutes attend
ance on t\~ courts of record , t hereby Justifyins t wo ohargea 
by t ne shcrirt ~d his deput1e•· 

The rollo~d~ citation appears i n t he ca 5e or I n re 
Zortmnn •s ..~.doption, 35 .;. , . l 2d) 951, 1 . c . g54: 

"One contention or tho ~pell~.nts ia 
t.tltlt t ue juvenilE) court of J uckoon OoWlty 
i s a cour t ot limited and apecinl powers, 
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a ore ture or the at~tute , and it can
not oxo.rc1oe uny p0\7er·s not ::spocitioe.lly 
~iven. It i s , theretoro, ur~ued th t, 
aa t~e st tutoa , aoctiono 14073 to 1408~, 
H . D. 1929 ( Mo . 3t • .....nn. aooa. 1407~-
14081, pp . 822-828) , relating to the 
adoption o:r children, uo not confer on 
3UCh courts the ~enornl power to aet 
aside or annul decrees of adoption, no 
such power exists . Tho troublo with tala 
o..r~u.ment ia in the ti!ie preJD!aethit-:JU:' 
vo le courts aro-oourta ot limited und 
apeci l powera:--on the contrary , suOlla 
court I a merely e. (i'i VIii on or tn·nnCli'O't
tlle circuit court, a court Ol t•neral and 
~on-law powers nd jur!ea:I'c Ion. TM 
statute, section 1~~. apeclfylpg whar
court shall .near and deterJiilne caae8""''ii'
volvi~ t.ne ~tiOn ot cnildren, sfeor
ries ~c~veni e u!viiion or the c rcui~ 
0'0\irt:-r.rno Ju'Jenile 0ourt i:Ot-;--ot wu!ch 
section 141'o2, u. d . 1~20 (iF. ut . Ann. 
§J!Q.· J,a1l§f, lta. 8 '7i) , de!L .,ilia tlle UQurta 
walch olll D.ave:furisa.!cton ot o a~a coJ.k
~ within t.ne terms ot tne act;" enyi that 
tlii Cjp• Glriii"deau ooiirt 0? O'Oiii'mon J eft 
Q'lid o roul t court a .nall 'ijhve uuch ur s-
dictl oA, ~d '~ tor oonv~ nco-be o ed 
th§ luvenl'Ii o<ci.' section 141::>"1; ~ 
19;2.~ (~ ~ Awl... ~ 141-SZ, l2.a. ~), U.
latiAt' ~ Juvenile courts 1n counties ot 
irtx t.nousand eo~ulutlon or over , Is to 

titG s ame effect ,th tlie turtller proviio · 
tilt 1:'lle clrcul t t}uf s or such county ah 11 
Qiirgn;t'e one of 1e r n'Ui5b~o hoar Wld 
Cfet riiifne C::ez.Joiiilna una. 1. aUob. act.-
1'here is , 1:lfttl'etoru , o Such ~-u!' a 
lu!!niiO oourt , out oiiiy aouourt:' oou.Ft 
Ctl ed ~ ~ nama for oonvenl enoe . ¥ * lf' tt 

In th3 c&se ot In ro ·o_url nd , 22 o . ~ PP • 8 26, 12 
s. w. ( 2d ) 520 , 1 . o . 527, th cou~t at~ted: 

" • • • Tho so-called •juvenile court' is 
but u division or the circuit oourt und 1a 
in tact presided ov er by t he s~e Judge . 



Honorable VI . c. Huttman - 4-

Tho atatute c1vos t o tho circuit court 
or i ginal Jurisdiction i n all oattors ap
port 1ni.u.g \iO tuo t,: o tmeut a.uu oorreo
·tion 0.1.' delinllU u t Jlli~lol•s, unJ when &\l't
i~ i a thut u~p~olty it la o~led the 
Juvenile court . seotion 1136, R. s. , .o. 
1919 . -

"Th\J ado,l)t1on statute 1tsel1' refers to 
•the Juvenile division ot the circuit 
court ·. • It is then not a sopnrate court, 
but division or t he circuit court, 
whioll ce1·tuinly h'-18 or i uino.l ~ ieneral, 
co.tlUlon-1 \Y jurisdiction. • " 

The above c~ses constitute ample authority tor the 
statement t hat t ho juvenile court i s but a division of the 
circuit court . The sheriff ~~en is waki ng a charge tor at
tendance a t t~o sooa1ona ot the circuit court held on the 
same day, \il.ich is i n di1·eot conflict w1 th the provision ot 
t he s t atute, ~uoteu above, ~llowi~ him or his deputies but 
s .oo per d~y tor ~uoh attendance . 

'''e are unable to render an opinion on the question ot 
Dunklin County's liability to p~ the ooats of ntt~ohing a 
~tneaa bee uae ~e do not b ve enough ot the f acts. You 
should have stated wnother t he suit was or a civil or criminal 
natur -- i f' crl .udn&l, whotho~ tho charge was a felony or a 
misdemeanor, Wlother the attached witness was on behalf ot the 
State or t ho defendant, end whether pla1ntitt or def endant waa 
sucoesarul • 

CONCLUSION 

It io the opinion ot this de_po.rtment th t the ~heritt 
ot Dunklin uounty is not a~thorized to make a charge tor at-
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tendanue on tue juvo.nile oou.r·t a.ad t~. sb:dl~ ohtu:·t,;e tor at
tendance on tnc oi~cult oourt on the ~ame day . 

Res~eotfully submitted 

RhLP'.J 0 . LJ S!ILY 
AsciatUllt Att orney General 

HOY MoKirl.•l1lt.iv!\: 
Attor ney General 

l:WL:BR 


