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Cuu-:.TY Cl i:.{T : County Court must pay criminal costs in all 

cases properly certified, thoug~ such costs 
are not included in county budget; county 
jud~e i ncurs no personal liability in signinG 
\'7a.r~a."'1.t v1:1ere two- thirds of court vote to pay 
warra.~t; persons suffering from communicable 
diseases may be prosecuted for violat ion of 

- ------ _ ~1~~, ~~t/f~~:t~~~s _ o: ~t~t~ ~o~r~ ~f-TI~a:t~. 

_o--oro.blc \7 . C. ~uf f~n.! 
.a.>ros id!nc Judge 

F r LED 
Dunl:lin Count:, Court 
J. .. onnctt, Lissouri 

Thi~ orf ico io ln rocc:pt or Jo~r letter c! recent 
do. to 1n wh~c:1 yol. r~qucs t n:1 o_:~1nlon , ·wA lc 1, o· .1 tt:nc 
co.ption and s ignature , ia as foll ows: 

"Rofore ce ls ado to your letter of 
o. f or ..ner date to Judge L . A. . j>icl{o.rd 
roln ·:. ... v\,) to pa.,•.le ... t t o ~hcrlf'f of a. com
~it~ont foe for committing porso~s t o 
Cow-.'t.J' ~c.-1 . 

" I ~·-10 read that lt>t(;or b1.1t o.n unable 
to G1 ve you t'1o date 1 t wo.s wr l t ton bo
ca.<lso it is nu'' mioslng f r om tho Coun t :, 
Court ' a flles . 

" T:1e prcsor .. t County Co\lrt in paying co_, _ 
ul tri .. ont !'oos to t 10 J torif:i' wl thout t ho 
proper cortl£~cnt:on by the ~rosccutin6 
Attor.1cy a:1d tho t:.:.r cult Clcr':: . I '1-).avo 
voted to not ray tnooo co~it~cnt foeo 
without proper cortif-cat:on but hnve 
been out- voted . 

"I would like to knou i!' I tul l :!.o.blo 
under any a tatut e , and part i cularly Sec
t i on 4.::;t!o R. S . l J3 J , .• :'or s i gn.lng til(.. 
warrant po.,;ine co1:10itr:le~.t ...:'eea b y virtue 
o£ bolll(; Presidlnr Judco of tld3 Cow.t;
Court where I l1tlvo voted to not pay the 

~j 
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fees and meraly sign the trarrant to 
carry out t:1c will of a majority of 
t ho court . 

" :Junldin County is also being subjected 
t o extra cxponso because of a campaign 
instigated by the U. S . Ar;.1y to reduce 
venoral disease among the women assoc i
ating VTith s oldiers o.t t h e f.!alden Air 
Field. ~enty soven w~on vere picked 
up last Sat u rday niott and placed in 
t h o Cou.:'ty Jail under quarantine by tho 
State Health Depar~ont . I understand 
som.o t1lll be released and some rennin 
1n the J a!.l, under quo.ra;. . tLte, i'ror:t 10 
to 20 d o.ys for troat.J.ont and others \1111 
be picked u p f rom tine to t~o . 

"I personally foel t hat this campaign 
\7as n eeded 1n this county and rruch good 
uill como f r on 1 t . IIm.evor Dunklin 
County's budget for 1943 maltes no pro
vision for t h o addltional expanse involvad 
on the County . 

"The 3horii'f is billine the County for a 
co~~i~te~t foe i n each i star-co and board 
par person at t h e rate of 75 cents por day . 

~~ ~·1 :11 you kindl y advise r o if Vunklin 
vOU.. ty iS liable for the COmm.i tment tmd 
board of t:u~oo women quarantined by order 
of t ho Stato lloalth Dopartnent?" 

Dis pos !.-"'g of tho matter of the pa yment of foes, we direct 
yo~r atten tion t o : ectlon ~240, R. ~ . Mo . 1939 , wh i ch reads as 
follov1s: 

"Rnc 1 a 1 every bill of c os to ... ::•o;:;c.:.tod 
t o any count~ court for a.llo~erco shall 
be e~~l cd ~-£ cort:f iod t~ b~ t~e judge 
o.nd pr osecu ting attorr.c y in tho StlrilO 
:w.rr cr , n.ll ... "Jccosa-""'j c· ~.rg~::; cxca~J teJ., 
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oc ~rovided f )r cert if:ln~ bil la of 
c ost n t o t:'.-J s te.t c nud lt~r fo::' ;.ayment ; 
!I C. D-"'i:f <.:OUI"' • .'..:y jutlce v;:n 3'nll !>O .. r, or 
vote to pay, s:-..y cos t :, c-..l!'rod l n any 
c:. .. !-"!li .. a1 case or p:·oce, dL·c, u~1les a t i. .. e 
~a~a ts so cert lfi od t o , shal l be ad
j udzed za:l t:, .Jf' 3. l!-i3UO!r.'_.tlll OI' . " 

This scct1o!"l p r ovide s t ha pr opor ~r.:>ced-:lre £or o\'c~ f oo 
bill pt· .... ... e ted t CJ the County Cc1.:~~. See also S{ ct:. ~~.(C , 
it . S . t'<>. 1939 , wh:c!l. roed.G~ o.s follows : 

11 r::tenevo:.• tL.o !l :.:a...;c or CO'-l '\;:1 Shn.ll b e 
l iable ur..der t~c ::;l"OV _ ~ ons oi' this 
s .rt : c .• v, .;r u:r .. ., vt · •. :n · Ll·.t , ... ·or coste 
.:ncurr-...: ~":1 eJ.ry ex.::l.r"'Ll&.C : o • of any 
i'olo~.r , or 1r.!. t:.W t:.. .. .ial ::..f a.'t"J.y nLi3da
~cano::- bci'oro a."'ly .Jun t i ce of t ho poa.co, 
lt sha ll ue t ho U.uty o£ n-uch juatice t fJ 
-~o O\.lt _, cert1!'y <:.!.::d ,...et-ur.1 to t:-~ 
cle:.:•l O .L t..~.J.o ~lt•cu_ t C>l~ crimLw 1 c o ,rt 
):: tlLe Cv't.'lt y a. c o- "'>leto f'e c b· , : ~ 

:J ,c c .a" ouch tClll of a orv: C() a.."ld t ~o 
fee t.herc.f~::.. .. , tcp;c'~11er ''l ti .. ('l l the 
pu )Crs a....u uoc:~ot untrles 1'1:) tho c n:1e; 
o.nd lt r; U!l l thereupon be t 1J.e duty cf 
s"c.h cl3r::: ;;:> ~ -=e oat a ~rope ... • .feo 
b i l l oi' ..... !C-1 c~s t a, w:..J.c '1. sh.e..ll be 
_ .t.'OIOl'l, !llll J..crall~· C."Ulrg ea"'blo aco.L"ls t 
t :1.a ntn t.o or cotmt y , -.,rilicll shall be 
OX&ll'lined by t:UO pr-osecuti nG a t t orney , 
and pr ocoxled wi t:'1 1n a.ll r e s pec ts as 
n i'oo b ill !.!ado out 1 or costs i.cwurrod 
m ou ch court o.! rec ur d . " 

And f u rt : .. or , .... oct i on {247, R • ..: • !..o . 1939 , \7ILch ls the 
pc .. al..;J sect..: .... ' f or t l.Jso quotod nbove . 

lic.vinc befvrc u s t :'lese act s of l oglal at lon we see t hat 
t ho u·1tlct> oi' t:.c court, t.~.:c o1 1l~.;cr:s and t no pr vs ocut lng 
attar~ ey arc c l early :Je t out ru .. d t h.e3o s octlon.s n oed no 1.nt e.r 
pr o tat1 .;:.... o:. our part . ·r .. ..c dut.1.o.:~ nrc clear nnd stated 1n 
ompbo. tlc lv~-euaco . 
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Devotl:_g o..u-selvcs to t h e question rs.ised in yo~r letter: 
"I would like to l~ow if I 8m liable under any statute for 
s1g11n:.:; the t"arrant pa.yinz commitment foes whero 1 have vot611 
not to pay tho fees and merely sign t he warrant to carry out 
the will of' tl!.e c.::lj orlty of tile court , " your attontlon is 
direc-ted t o t he provinions of Section 13831 , R . S . '.~.o . 1939, 
\7hic~ 1 in pl.l::'t .:>r.:~v:de::s O.:l .fol1o s. 

"W11on the county court s~al1 ascertalr.~. 
any sur;1 of money to be duo f r oiJ the 
county , as aforesaid, such court shall 
ordc!' ito cler l: to issue thorefor a 
warrant, s peci f y ing in the body t hereof 
on ha.t acc.:)ur .. t t .... c debt \•o.s ihcurred for 
whi ch t he same WtlS iss ued., ~ -t~ .1- ~ ~ 4- :t-" 

Y.;ur attcnt~-.~n is r urt_ ... er cllrectocl to the pr ov i s ions of 
Section 13832 , H. s . n o . 1939 , which in pai't pr ovides as fol
l ows : 

"Every such B..l"ro.t..t s:.t.a11 be drnm'l for 
tho whole amow1t ascortninod to be d~o 
t o the pers on en'cltlcd t o th.o saue , nnd 
but o.ao varra.1t shall be d .L'U f!t fo:- t ...... o 
anount allowed to ony oerson at one tlnte, 
0::1d shall be \lrlvten or prlr ... ted in Ro.:nan 
lettors, without orna 1ont. It shall iJo 
s~.c, .oo ·ty t~1e .Ql .. I3S:.Ldent .2f. t.~.1e court -
whilst he cour t is in ses~lon , atteated 
}!l •.;ao Clerk, A. ..~ -;-.. .4" ·~ ..: :c } :~ ~ .. .4'" 

(U:lphas is our s . ) 

~ pr ovisions of ~wse two stat~tos aro cloar.y unaubig
uou s ~d 1oavo no room for const~~ction. \fheuovor a warrant 
sb.all b€1 cira•m t'or an amount ascertained to be due, the ro.ajor
ity of your court llaving ascertained toat certAin fees are 
due , then it is nw.:nda.tory on the part of the presi.:lent of t h e 
court , while court is in session, to sign s uch ua.rrcnt . The 
mcro s .i.gn1I:g of t~1e warran t ls p-urely ministerial and does not 
roquiro the oxerciso o£ discretion on the part o£ tho ~r~eido~t 
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of th@ court . ~11s is t he interpre t ation we give to the word 
"sha.ll" appearing 1n the sec tion above . The pr es ident of the 
court, as such, if he refuses to sign the warrant , may be 
prosecuted undor the provisions of ' the statute, ~oction 
13043, H. . S . llc . 1939 . I t \7ould seem then t hat 1n performing 
a purely ~isterial fUnctior- as president of the court no 
U.O.bllity Yloul d fall on tho president a.s such. ~. c find a 
decision 1n point and :cerely c1 to sane duo t o the extreme 
lengt h of the opinion. Cutmtins vs . Public Service Co . , 66 
s . \1 . (2d) 290 . '.thls decision is c onsistent with tho theory 
that 1haro a majority of t "lo court shall ascertain a S'UI:l ot 
money to be due then t ho president of the court mny be r e
quired to sign tho v1arrant by v1hich payn'lent mJJ.y be made . 

Conco~ ourselves non wlth t a o question of crtcinal 
coots, ·'"m quote Jection 4222, H. Z . t:o . 1939, reading ns fol
l ows: 

",Jb.en t:W defe_"dant is sen tonced t o 
utprlsonmant 1n the county jail, or 
to pay a fine , or both, and is unable 
to "!JO.Y t h e costs, the cotmty in which 
the 1 .dlctmen t was .found or lnforc.ntion 
.filed shall pay tho c osts, except such 
as were incurred on the l')art of' t~e de-
fenda.1t . " -

Also Zecti9n 4223, R. S . l.io . 1939 , w:dch reads as fol
lows: 

"In all capital cases, and those 1n 
\7hicll 1u.1rison'il.on~ i _ the pon!te!ltiary 
is t h o sole punis~ont £or the offense, 
1f the do£e~d~~t is acquitted, the 
costs shall be paid by the state; and 
in all other trials on indic~ents or 
inf'or--:atio:l, if tho defo .. 1dQllt is ac
quitted, tho costs shall bo paid by the 
county ln uhicll the indictnt3nt \'f&S 
found or in.fon-;ation fllod, except when 
tho prooecutor shall be adjudged to pay 
)hen or 1t shall bo otll.ort7ise provided 
by la\7. " 
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It \:ould soo:1 !.'r o! .. o. r oc...liae; of t·o o.oovo &ltd f or ocolne t :1nt , 
oven t hou'"')l f;.1e c...;unty 'md :u1o.do no budcot o.llo·;:m.ce fol~ t h o 
o.d<ll tio :..o.l cxpc~ooo .L~~:ol vod l"'l tho co"tn:t:,-, the county i s s till 
rcq1.:.rea. to _)O.:J c r lmino.l couts !.')rcaontcd Cl'\.;r :!.nc thu cul"rout 
'JCO.l .. • 

'1'-.Jr:tl.:.nr:; nO\: to ·i;lw portio' of' your rcq-uos~.; w:1icl1 i nvo..Lvos 
t ')o Sto.t9 3oo.r-d of .. oa lth OJ".<l tho poncl.,:J and dutios of t hnt 
l>om .. cl to s o.f'er-ue.rd health of pel's mo in t_ ... o otnto , c ount ies , 
c ities , villa ·co and tomw , -r1o find t hat 5cct :on :1735 , R. --> • 
.. o . l .J;:L , uscn tho i'ollo\1:!'~ ln..7 lf,"UO.ge : 

":t S!1.G.ll bo t'10 duty Of' t ho S~l.iatc boa.r d 
0.1. '1eo.l th to n ai'cGtUl i'd tho hoal t :1 .Ji' the 
~co1lc in tho otato, ev~~t:cs , clt1os, 
vllln~es o. d to\m::. . :;: t s ...o.ll ma.i-:o n 
s t-..1dy o!' tho co.u:Jos o...;.tl )r cvention uf 
d.:oof\sos and shs.ll have full pouer o.nd 
a uthor i. ty to ~na.l:o s •c:1 r1l~o n:-cl rc "llo.
t ions o.o 'tlill provont t:~o entra. ce of in
foctim.lo , contnt;ious , co~~.lUnica.blo Ol" 
da:l,..Or'·'t s di~oA.soo .: 1t ~ t::.c 3tato . It 
rw..- '1C'1t re rocc .. ,~o:~.:vc.o tv puul.:c ,~eo.lth 
con.forcnC(':l whc c.:cc !Cd nJ. -~~ :tonlJl o , · .d 
t '1c ex c- ::e:J o!' s, cr : eprooen i..::lt.:-.. oc 
crJJ.ll 1:C' )Ul: by ~ · J n ·i;atu ns r")v!dcd 
in t!l.l:.., cn.o..r tor i' vr O- po· nos or t_J.C 
... o.;Wcr::; >:' t"1o ota'L .... boc.r'- 0~ .caltL .• 11 

I.oo!::_r ~· "" .. O\: to ~ht3 pcnnl ;;:., soctlOl , 
C rJr.:o T~ l "'' 'n ~' '"' 11 • ~ tv , ·• • ,_. . 0 . Jvv , U:JCO v.lO .._ 0 0 '-'...C 

vc L L'ld t :lUt ..>oction 
la .. r;uore: 

"Any _)o1:·oo:1 or :oraons v1uln..,_ , :;.~aruoing 
or uc~lc.ci;.;.. £ !io oboy tho nrov.t.S1.C:l!l of 
t llis art · clo u1· any of t he r'llon ru1d rocu
lo.t.!.ono -..~r .. l~ocoduroo 1nadc b:," the st~tc 
1.La:"(.. 0.1. J..::al~ L o.ccordtt"'lce TJltl'. .. t • .l.D 
a.r t -:.cl~.,. , c..~ ~;h; s 'mll leave any nest • ..>uso 

. 1 ' ... ' or .LSo o. ....... ->r uospi tal , or qmlr e .. n.tir•c-d 
h:>u:J..; , J!' la.CC ·.: fu~·1t t:10 C~ •• SC"' t 0~ 
t ho · oa: t; .. : .,.l ... .~.cer .1..'tvine ju~lsdlctlu 1, 
or who c va.ucs or brea..m quarantine or 
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l~o\tingly concea.ls a case of con
tac~oua, ir~octiouo , or co~unicable 
d.iaoasn , or wll.U ronovcs , dcstr oJs , 
obstructs frou vlcv, or tears dom1 
any quarantine card , cloth or notico 
pos Ged by tho at to ..dL .~ ph-ysiclan or 
b-r ~he I;.On..ltll. off leer, oro by C::.l"ectlon 
oi' u. proper £1.cal t:1 officer 1 shall ~)o 
3\1 il ty oi' a l.tlsdol.lonnvr:." 

Tho prosecution of porso. o r.i th co ~'!Unicablo dis eases 
is based on tJ..;.e two stat-.Jteo quoted above and, in order to 
elaborate upon the po\7or of tho Stato Board of iloa lth t o in
aueurnte legislation r es9octlng co~trol of venoral diseases, 
\7e en close a..'1 op:n .... on of this office civen Dr . !a.rry F . 
Parl~er , Stn.to Health Cor.nuisaio:-J.er, under date of november 16, 
1939, whicn sots out in detail the duties of the said board . 
lturt her, \70 have a ppended to t his opinion tho amendments to 
t he I.Iissour i I·ublic Ileal th t!anua.l a.s adopted by t he Board on 
July 12, 1943. Taking t heao docUI!lOnts , tocothor with this 
opLTlio:::l , tho \\Titer bel ieves you -aill have no diff'iculty in 
clarif'ylr..g the :Jituatior 1r reopoct to tho prosecution of' 
pers ons found to be suffer ing frao those diseases within your 
county . 

Cvl C.L..."S!CI~ 

Fro. t tr."'l.o abovo and £ oreeoln6, it i s, therefore, tho con
clusion of this department that 

( 1) " .... ;unty judGo slgnin0 a vn.rra.'"lt o.o presldon t of 
t:'lS court, the i.llnjor ity of t he court :1avlng detol"l:lined tho 
warr nn t wa.s clue o.n officer, is pori'orming a m1nioterial act 
and in so dol~c incurs no ~e~sonn~ llabill~y; 

(2) A county court is roquirou to pay crlu1nal costs 
despito tho fact such costa hnvo not beo1 .. lncltdcd 1n the 
CO'..lnt y budget; 

{ 3 Prooecut.ion of porso .. 1s found to b e uuff'er!..~g frovJ. 
eozrunicable olseasos is pr ov1.dod for in tho statutes and 
violations of t h e rules and regulations of t ho Stato Board 
of llealth subjec t the accused v iolator to pr osecution under 



lion . \: . 0 • 1Iuf'!'111an - 8 - AU(.,"US t lG , 1943 

t ~o sto.tutos, O.ltl tne co·c..:"" t · C.);lrt is required to paY -the 
us ual f ees . 

L. I • !.:J .. : la.., 
Asslata..."lt A:ctorney- Gcnornl 

LL. :C. 


