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BURIAL SOCIETIES: The right of bur~ societies to solicit 
and receive members over t he age of 
sixty-five years. 

:March l B, 1940 

Honorable Frank Huffhines 
Prosecuting Attorney 
Stone County 
Galena, Mi s souri 

Dear Sir: 

This is 1n repl y to yours of recent date wherein 
you submit a r equest for an opinion aa followss 

"I have had two complaints £rom 
funeral homes on the solicitation 
for membership by burial Ass~ciations 
on persons over 65 years of age . The 
Christian County Association is t hroe 
years old and t hey sold a policy to 
one B. F. Bowling, &be 72~ who died 
just recently. His policy was trans­
ferr ed from an old . 10; burial policy 
about l i years ago . Is t hi s in 
violation of any stat ute?" 

By your second letter pertaining to t his request , 
I note you state t hat t Le Christian County Burial 
Association was or&anized under the provisions of 
Article x. Chapter 32• Revised Statutea o£ Missouri 1929 . 
You also state ~ your second letter t hat t h e oribinal 
policy to Kr. BowliDb was not issued by the Christian 
County Burial Ass ociation and t hat that asso ciation had 
no connection with t he one which i s sued t he poli cy . 
It appears from your original r equest that the policy 
whi ch M~ . Bowl.ing had at the time of his death had 
been transferr ed by another associati on to the Christian 
County Burial Association. 

It is a well set t led rule of law t hat burial 
associations are creut ures of t he at•tute and they 
must look to t he statutes f or their powers and duties . 
'!'his is such a general rule t ha t we do not deem it 
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necessary to cite authorities . 

Referrins to Article X of Chapter 32, Revised 
Statutes of Missouri 1929 , we fai l to find wh~re t he 
Christian County Burial Association was authorized to 
receive the old burial policy of Mr . Bowling under 
whiCh insur ance is claimed against t he Christian 
County iuri al Assoei atihn . 

Sect l on 5014, R. s. M1aso~r1 1 929, whi ch ap-
plies to suCh associations , provides as fol1ows s 

•Associations may be incorporated 
under the provisions of article 
10, Chapter 32, R. s. ·1929, for 
the purpose of furnishing funeral 
or burial. benefits for their mem­
bersa Provided, that no such 
benefits shall exceed the sum of 
three hundred dollars for t h e 
funeral. or burial of any one mem-
ber. Such associat ion when f ormed 
shall be exempt from the provisions 
of the general insurance l aws of 
this state, to wits Chapter 3'7 , 

s . 1929 t Provided, that any 
suCh association now in existence 
may incorporate as provided in t hi s 
law wit hin ninety days after it 
shall take eff ect., and thereafter 
no sueh association aball be in­
corporated, as in this law authorized, 
until it shall have application for 
at l east three thousand memberships., 
with at l east one month's dues paid 
on each appl ications Provided, that 
no member shall be admitted into any 
such association who• at his or her 
last birthday was over age of 65 
years, and that t h e premium or duea 
collected by every such association 
shall increase at the same aa, or 
a greate~ rate than, premiums are 
increased f r om 10 years to 50 yeara11 
Provided, a l so, that if any sucb 
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corporation ahall receive any member 
aa of any date prior to firat 4ay ot 
the month in which such :member waa 
actually received• or who ahall 
reoei ve &IQ" member at a rate tor any 
other age than the actual age of such 
member ahall be dee~ guilty of a 
misdemeano-r and upon conviction 
punished by a fine of not leaa than 
rive hundre4 ( $500.00) dollars nor 
mor e than one thousand ( $1.000) dol­
lara. and in addition thereto, it 
shall be the duty or circuit JUdge 
before whom such oase ia tried. to 
ent~r judgment declar ing a for­
reiture of the Charter of the defend­
ant aasooiation.• 

It will be noted by t his section that such 
associations are prohibited from adm!tting members 
whoae laat birthday wu over the age or ai.Xty-ti ve. 
It will ala~ be noted that thia aeotion providea a 
penalty for receiving member s at a rate ror any 
other age than t he actual age. From the atatement 
which you haYe aubmi tte4• it aeema that the eompany 
admitted Mr. Bowl ing into its organisation clearly 
1n Yiolatlon of said Section 601•• R. s. Ylsaouri .1929• 
because 70u atated in your letter that Mr. Bowllng 'a 
age is •e•enty•two ye ara. 

CONCLUSION . 

F~om the roregoing it ia the opinion of t his 
department that a burial aaao·oiation~ organis-ed under 
Article x. Chapter 52 Revised Statutes of. Missouri 
1929! ia not authorised to solicit for ma1berahip or 
rece ve a lDUlber into ita organization who at his or 
her laa~ birthday, waa over the age of aixty-flve 
years . 

Reapect.tul~ auliDi tted 

TYR.t.. W. BURTON 
Aaaiatant Attorney Genera1 

coVELt R.. HEWiTT 
(Acting) Attorney Gener al 
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