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SHERIFF : Sheriff bf Franklin County can appoint a deputy 
approved by the judge of the circuit cour~ and 
pay the deputy out of his own fees, but the county 
court cannot allow the deputy a salary. 

1.arch 8 , 1959 

! onorable 'l'Leod.ore .r • Hukriede 
~rosecutlng Attorney 
Franklin County 
l nion, I..i s souri 

Lear Si r: 

This i s to acknowledge your letter of t~arch 
6, 1 939 , requesting an opinion of' this Department. Your 
l etter rends as follows: 

"The Sheriff of Franklin County 
de s i res an op~ion a s to whether 
or not tha County Court can under 
the law allow and pay a salary f or 
a deputy to take care of the work 
in the Sheriff' s office. 

"In thi s County there i s a great 
deal of work, both civil and crimi
nal, and it i s practically i mpos s ible 
for ~1e Sherif f himself to take care 
o£ hi s of f ice dutie s and serve l egal 
proce as. " 

~ne popul ation of l~anklin County accoTding t o 
the last Decennial Census of 1930, wa s 30,519. In view 
of that popul a tion the Sherif f of ltr ankl1n County doe s not 
c0.11e within the bracke t which calls for a salary, bu t must 
depend upon fees solely. The fees under civil procedure 
are set out in Section 11789 , H. u e l .o . 1929. The fees 
under cr imi nal procedure are set out in vection 11791, R. ~. 
luo . , 19 29 . 
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Section 11513, H. s. ulo. 1929 , r eads a s fol lows: 

"Any sheriff may appoint one or 
more deputie s , with the approba
tion of the judge of the circuit 
court; and ev er y such appointment, 
Trith t he oath of office indorsed 
thereon , shall be filed 1n the 
office of the cl erk of t he circuit 
court of the county. " 

Jection 11514, h . v e V.o . , 1929 , reads as follows : 

nLver y .deputy sheriff shall pos ses s 
all the pov:e rs and may perform any 
of t he dutie s pr escribed by law t o 
b a performed by the sherif f .. " 

Under t he two above sections , Sect ions 11513 and 
11514, any Sheriff may appoint one or more deputie s to be 
approved by t he judge of the circuit court and every deputy 
shal l poJS ses s al l t he powers and perform the duties per
formed by t he sher i f f . dince the -.>heriff of l<'ranklln County 
i s on a ree ba sis, so al so mu s t the deputy sheriff be pa id 
out of fees collected by the Sheriff . 

In the case of Scott v. Endicott, 58 s. V: . ( 2d) 
67, t he court held: 

" There oan be no doubt that a deputy 
sheriff appoi nted by the sheriff as 
provided by Section 11513, R. s . Mo. 
1929 , i s a public officer. St ate 
ex rel. Walker v •. Buss, 135 Mo . 325, 
36 s . We 636, 35 L •. R •• A. 616 . That 
being true , . he i s subject to the 
same general limita tions a s any other 
public officer in the matter of 
sal ary and r ees . · There i s no pro
vision in t he law providing a sal ary 
f or deput y sheriffs in counties such 
as Ozark County. * ~ *'• 
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under ve ct1on 11516 , h(, vL .. ed -t a t ute s of t •• i s
souri, 1929 , i n case of an emer gency t he sher i f f may appoint 
deputy sherif f s without per mission f r om the j udge of the 
ci r cuit court, and their salar y shall be ~2 . 00 per day . 
Thi s se ction rea d s a s follows : 

" _;very sheriff shall be a cons er
vator of the pea ce within his 
county, and shall cause all offend
ers a gains t law, in his view, to 
enter into recognizance, with secur
ity , to keep the peace and to appear 
at the next term of the circuit court 
of the county ,; and to comm.i~ to jail 
in case of fai l ure to give such re
cognizance . In apy emergency the 
sherif f shall a t .. poin t svrorn deputie s , 
who shall be r e .• idents of the county, 
~o s~e s sing a l l t he qualifica tions 
of sherif f . · o..~uch deputies shall 
serve no t exceeding thirty days, and 
shall posse ss a ll the power"'S and 
per f orm a ll t he duties ot deputy 
sherif f s , with like r e s ponsibilities, 
and f or their services shall receive 
t wo dollars per day , to be paid out 
of the county t reasury. " 

under Jection 11789 , H . ..... ~o . 1929 , the fee of 
the deputy sheriff for attending each court 'of record or 
criminal court and for each deputy actually empl oyed 1n 
attendance upon such court (the number of such deputies 
not to exceed three per day ) , shall be ~.oo per day. Bear
ing in mind Jection 11513, a s above set out , this deputy 
who attends court must be approved by the judge of the 
circuit court• In view of the fact that Franklin County 
only has a population of 30, 519, t he Jheriff of t h i s county 
i s only a l lowed fee s a s se t out in Sections 11789 and 
11791, supr a . 

.. 
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Conclus ion. 

In view of the above authoritie s it is the opinion 
of t hi s Department t ha. t the ::ilierif .f o.f F'ran.klin County may 
appoint a deputy sheriff , who i s to be approved by the 
judPe of t he circui t court but mus t be pai d out o.f the .fees 
a llowed the &1eri.ff in accordance with the hol ding of ~cott 
v . Lndi~ot t , supr a , and the county court cannot under the 
l aw a lldw and pay a salary .for a deputy to take care of the 
work i n the Sher1.f.f ' s of f ice. 

.H..PPROVED: 

J. \'r . BUFFINGTON 
( ~cting } Att orney- Gener al 

j, J.e : .t.G 

Respectful l y subBdtted, 

\ . J . BURim 
Assistant Attorney- General 


