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'rAXA'riON : County assessor should file individual 
t~x l ists with the county clerk after 
ma.King up his la.nd and personal prope r·t y 
books . 

March 3 , 1939 

Mr . Shap R. I.iunter , Jr. 
Assessor ., New l: adr i d County 
New t'adrici , r "iss ouri 

>),,\- I F I L-E D 
? 

'·~ Deetr· Sir : 

We are i n r e ceipt of your request for an opinion 
under date of February 24th 6 1939, wh ich reads i n part 
as f ollows : 

" I have a l ways been under t :be i r.1pr·ess ion 
t hat a ll t h e As sessor turned over to t he Count y 
Court was t h e Assessment Books after t hey were 
completed and an abstract of t he Booka togeth 
er with an affidavit t hat t he Books are cor
rect as far as t h e Assessor is ab l e to ascer 
t ain• and t hat t his must be done before t he 
~Oth day of January of e ach year . I h$Ve 
complied wi t h t he Law in t hat respect . Now 
the County Court c laims I have t o submit to 
t hem the assessment lists with Real Esta t e 
and Personal Proper ty set forth toget h er with 
t he Valuation of t he Real Estate a ll on one 
list. They claim t he new Law passed by t he 
Legislature in 1937 r equires me to d o t h i s 
and a l so gives t hem t he righ t to audi t t he 
Ass essment l ists . 

"I have made a ll t he Assessment lists 
accor ding to my instructions with t he ex
ception t hat I have not pla ced Real Esta te 
an~ Per s onal Prop~~ty on t he same blank. I 
have also made all ~on Resident lists ac
cording to t he instructions we ha ve always 
Jf'ollow~d . 

11This new La1.v was submitted by t he County 
Assessors Associa tion and t hey had it passed 
because as I under .s tand t he Supreme Court 
he l d if t he word Real Fsta te was not inserted 
in t he Law we woul d not be allowed fees for 
taki ng the Non Resident l is ts . The Association 
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pushed and had t his bill passed. 

"Se ct ion 9800 General Revenue Law com-
pil ed by 1be St a te Auditor s ays t he Assess
ment list of Taxabl e Property whether made 
by t he Tax Payer or the Assessor i s on Y a 
memorandum for t he personal use of t he bssess 
or ~ making up the Assessment Books and are 
not required to be turned over to the County 
Court . St ate vs . ~arr 178 Mo 229 77 SV/ 543. 
I£ t his i s correct I have complied with the 
Law and woul d l ike to have your Opinion. " 

Section 9756 R. s • .Miss ouri, 1929, was r epealed 
by the Session Laws of 1937, page 570 and a new sect ion 
r e- enacted wi th t he s ame number as set out in the Re
vised St a t utes of Missouri , 1929 . The onl y difference 
being., i n t he re-enactment r eal estate is included on 
t he blanks as furnished by the count y c lerk to the county 
assessor . The date of the assessment of course i a changed 
and several items of property have been excluded which 
are not in use at the present time , such as hacks , carr
i ages , etc . It will be noti ced i n t h is section that the 
first sub ject matter covered by t he assessment list i s 
a l ist of all t he r eal estate and its value which should 
be li·sted and assessed on the first day of June , 1937 . 
Under this section t he r eal es t ate should be listed on 
t he as sessment list and then be followed by a list of 
the personal pr operty as set out i n said section. 

In checki ng th e case of State v . Carr , 178 Mo., 
229, as aet out in your request, we find t hat the court 
i n t hat case only held that the l ist is a memoranda for 
the use of t he county asses sor and is secondary evidenc e 
f or t he r eason that the property b ooks as made out from 
t he l ist are the pr imary and bes t evidence . This case 
does·not hold t hat the county assessor is not r equired 
t o turn t he list over to the county court . 

Section 9759 R. s . Missouri , 1929., which has not 
been repealed and has been in effoct for many years., 

reads as fol lows : 

*' {~ "The list and oath r equired by t his 
section shall be by the assessor, af t er he 



/ 

Mr . Shap R. Hunter, Jr. (3) 

has compl e ted h is a ssessor ' s books, 
f iled i n t h e office of t he county clerk, 
an4 by h im, a f ter entering the fi l ing 
of t he same t h er e on, be preserved and 
saf ely kept . The ~ourts having criminal 
jurisdiction shall, at each ter~, g i ve 
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t his section in charge of t he r rand jury, 
who shall have a ut hority to examine such 
lists, with a view of inquiring into the 
correctness of such lists; and no such 
list shall be altered, ch~~or-~ed 
e::fter it is filed with tile countl c!erk, 
except~-oraer of~ county court; and 
any person who snal!"8lter, Change or amend 
any such list without such order shall, 
upon conviction, be fined not l ess than 
ten nor more t han one hundred dollars; 
and every county cl er k or deputy county 
clerk wh o shall knowingly perm! t s.n.y such 
list to be a l tered, changed or amended 
wi t hout such order, shall forfeit one hun
dred dolla r s , to be recovered by suit upon 
his of ficial bond.u 

It will be not iced by t his section t hat t he 
list and oath requi r ed by the s ection sha ll be filed 
i n the office of the county cler k . after t he county 
assessor has made up his books and t h e county c~erk 
is r es ponsible for t he preservation and safety of t he 
lista. 

CONCLUSION . 

In view of t ho above aut horiti es it i s t he 
opinion of t hi s de part ment t hat t he l ists as set ou t 
in s ection 9756 shoul d cover t he r eal estate and t he 
personal property as set out in said section upon one· 
list from eaeh and every tax payer and reading other 
sectio1:s . 1n r eference to duties of t he county a~sessor 
when t he tax payer does not furnish a proper\ li~t it 
becomes the duty of t h e county assessor to make out a 
proper list. Each list shoul d contain rea l estate as 
well a s persoa al proper ty. 
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It is also the opinion or t his department 
t hat after t he county assessor has made up t he regular 
l and and personal property books from the lists as turned 
in by the tax payer, or as made up by t he county assess
or , then the lists should be filed with the county clerk. 

Res pectfully submitted. 

W. J . BURKE 
Assistant Attorney General 

WJB : RW 

AP:?ROVh'D: 

J . w. BUFFinGTON 
(Acting ) Attorney General . 


