
COUNTY COURT : Cannot appropriate funds for a county 
farm organization when the same does 
not l egal l y exist . 

f L 

Honorable llenry o . n.unt 
r rosecuting At tor ney 
At chison County 
Rock Port, Missouri 

Dear Si r: 

Lt.i 

1 ebruacy 7, 1936 

This department is i n receipt ot your letter of 
~ebruary 3, 1936 , wherein you make the following i nqui ry: 

"!'he County Court of Atchison 
County , .issour i , has request ed 
me to ask f or an opinion f rom 
you upon the following matter ot 
inquiry: 

"Atchison County does not have 
ar.y farm organization composed 
of ' • • • not less t han 250 bona 
fide far~ers • ••• ' as contem
pl ated by Sect ions 12616 and 12617 , 
R. &. -is~ourl , 1~29 . 

" In view of sai d fact , can the County 
Court of said Atchison County , as 
an ' ...mergency Mea sure , ' make the 
appropriation to carry out the pr o• 
visi ons of the Smith-Leve r act of 
congr ess under Article 17, Chapter 
87 , Revised Statu t es of ~issour1 , 
1929 ? 

" ole have been informed that there 
are about 68 counties i n this state 
t hat are making such appropriat ions , 
wi thout having f a rm organizat i ons 
a s cont emplated by said secti ons . 
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"1:he said County Court is now in 
regul ar session , :Ut, in order to 
have your opinion in the premises . 
it will ad journ over for a week in 
order to gi ve you time t o consider 
this query . .e know you are swamped 
wi t h requests f or opinions , but if 
you can give t his request your 
immediate attention , it will be 
much appr eciated by said Court . 

"ihanking you in the pro~isee . I 
am. 0 

~ eetion 1261G . Rev1sed Statutes ~issouri 1929 , gi ves 
the c ounty court power to appropriate for county farm or 
ganizat ions , as follows : 

"·or the purpose of promot ing the 
public wel f are by assisting i n t ~ 
general betterment o farm and 
home p ractices and condit~ons , the 
county co rt of any count y is her e
by au t hori zed and empower ed to 
a ppropriate out of the general funds 
of t he c ounty such sumB as it may 
deem ? roper for the support of 
county farm organizations and to 
pay out B1.1ch moneys under t he con
dit ions hereinafter sp eeif ied.n 

Section 12617 r efer s to the or ~anization and 
q~slif!cations of the county orpanlzation , and is a s follows: 

11A county far'"'l organization i s hereby 
defined as a county organization, 
willing to eo- oper ate with the university 
of ~tsso Jri col lege of a gricul ture i n 
carrying ou t the orov1sions of the Smith
Lever act of con t"ress a pproved .... ay 8 , 
1914 , com1osed of not l es s than 250 
bona fide farmers , farm women or tenants , 
with an an ual member ship f e e of not 
l~ ss than f i fty cents per member fu lly 
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paid up , its constitution and by-
laws formally adopted and {ts officers 
elected and i ns t alled . Provided,trAt 
for t he purpos e s o ~ carry n g out the 
~rovis ions of t he Smith- Lever act t he 
ter- ' f a rm bur eau ' wheneve r used i n 
t lds article shall be deemdd a r.d con
strued to ~ean any county farm or
ganization . " 

This quest·on has never been tested before any court . 
'l'he coun ty f arm bureaus and or ganizations and t · .e conati t utlon
ality of the same are discussed i n the case of Jasper County 
Farm our eau v . Jasper County 286 s . ' • 3dl• In approaching 
tho const itutionality of the act,. t he cour t traces t he dtfferBnt 
stops in the organization in the following l anguage : (382) 

"l'he act furt.ner provides that whenever 
a co,1nty farm bureau has been organi zed 
with the required number of members ,with 
its m.mbership dues ful ly paid up , its 
constitution and by- laws adopted , and 
i ts officers elected and installed ,. the 
county court shall be empowered and 
authorized to a ppropriate out of the 
general funds of t he county such sums 
as t r e court ~ay d eem proper tor the 
suoport of such organization. " 

You state i n j our letter that no bona fide county 
farm organizatlons exist . ~vidently, no organization has 
at t empted to c omply with Section 12617, quoted supra . there
fo re, we concl ude no l egal county fa~ organizat i on, nor in 
f aet does a de facto or an1zat lon of any kind , exist . 

Secti on 12619 states that the funds shall be 
appropriated for the payment of salaries and necessary expenses 
o men and women connected with the organization. The 
question w1 ll arise as t o whom should receive any appropriation 
that t he county court mi~ht make and who woul d be legally en
titl ed to d isburse the funds . £urther , Section 12623 con
templates that the county coutt shall only make appropriations 
for a period of not l ess than three years nor more than f our 
years . J.his alone , we t ... i nk , would pr eclude any approprlat1on 
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by the county court . Finally , the question resolves i t
self into whether or not the county court can make a 
donation or vol untary contribution to an as s elation or 
gr oup with no legal entity or being? County courts are 
creatod by statute , their duties are purel y statutory. 

... o . 492, 
It was said in the case of Bayless v . Gibbs 251 

"County courts ar e not the general 
agents of t he couat1es of the State . 
'..&.hey are courts of llm.l ted juris
dlct'ons , with nowers well •etln4d 
and limited by the laws of the State ; 
and as has been well said , the 
statutes of the State constitute 
their warrant of authority , and when 
they act ou~side of and beyond their 
statutory authority , their acts are 
null and void . " 

Al so , in the case of State ex r el . 
229 o . 373' 

jor v . f1atterson 

"Under the constitution , Article 6 , 
Section 36 , providing that a county 
court shall ~ve jurisdiction to 
transact all county business and 
such other business as may be pre
scribed by law , county courts are 
denied any ri bts except those ex
pressly conf erred. " 

l n the Case of Blades v . Hawkins 240 40 . 187 , county courts 
are given incidental powers in the following l anguage : 

"While the law 1 8 strict in limit
ing the authority of these courts , 
it never has been h el d that t hey 
havo no authority except what the 
statutes confer in so many words . 
The universal doctrine is that cer
tain incidental powers germane to the 
authority and duties expressly dele
gated, and indispensable to their 
performance, may be exercised. " 
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CONCLUSION 

For the r eason and logic assigned in tho foregoing 
opin1on , we ~ome to the conclusion that a county court can 
not l egal l y appropriate funds for a county farm bureau or
gani%ation h1ch does not exist in l aw , as provided in 
Se ctions 12616 to 12623 , incl usi ve , hor do we find any 
implied power s in any of the 8tatutory provis1ons relati ng 
to duties of a county court to make such an appropriation. 

A.?PRCJV. D: 

ROY Jdc .• o T'l'RICK 
At torney Genera~ 

v 11 : LC 

Yours very truly,, 

O •• LI T...!R fl . 1~0 .:...N 
Assistant ~ttorney General 
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