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- TAXATION: Assessor only entitled to change his assessment list 

of ownership to the extent that the "land list" kept 
by t he recorder shows t he change. He may not substitute 
other names, although they be owners, if the same are 
not shown on the recorder's "land list". 
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"I :rould cpproci t your opinion in 
r serd to tl a ttcr of ! aport co t o 
r;:,.y !OtflcG r.hich 1rJ n1 toll onG : 

"I ! t 1llcccl ror r:. 
n or n real- o t e t t ran fer rro 
ono por on to t h preo nt otner artor 
t he f!rot n d p r on bn t mod in 
nn o oe · .. ont llot hticb b nro oll 
property owned tho tlr t doy ot uno 
end 1nol nc c 1d ~bporty 1n q o
tlon on hie llet ~ 
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re~l-est t e book t o conform to neid 
ch~nees es they transplre. •t will 
ketp my tcx r cords up to dato and of 
course noro ncar11 correct . •t 

..,ection 97~JO, h • ..... . . . o . 1929 , i n part prov1ue 

" • • • und ull l ondn that ca n be 
d.e$cribed b y nu:J:.eric&l order, sllnll 
bo p lncod in tho 'lund l ict ', with the 
owner ' s n~c , if knom , und if not , 
t hen t he na of the orlgl nol pet.enteo , 
grant ee or purchaser rrmu t he tedoral 
governueut , ~~e tete or co~~ty , oQ the 
ccoe r.uy , oppot1te thereto . " 

~ec tion 9762 , in vart, providos : 

"nte ' reEl eet te book ' shnll contain 
a ll l ends subject to o~ ee!'" - ent . I t 
SllQll bC n tabular ror 1 ' ii t h eui t ble 
Cf:l.Jitiona 011d sepe.roto co1unns . Tho 
firet column erall contein he nnm of 
t l o ovmer or o ers , 1 f lt:town ; i f not , 
t ho n~o of t he par ty ,ho .pa1d the last 
tax; i f uo t ax ha~ ever been ald , thon 
t t.e nnm ot the origina l patentee , 
r~tee or purcheaer rroro tho federa l 

uOV'urlluent , tl1e stt~.t or county , ur- the 
cu,c ~y be , opposite thereto; t he ~•cond 
col.;u..1r.n : bttll contuin the rovidence of 
t hG owner; " tho t h irO col~ shal l con
tain a deocript1on of the l end , end the 
fo~h colu:un ehul l eonte lu tl1e actual 
ca h va l uation. 

w fi i section further provide~ thst \hen nny person 
sh ll be t ho o mer or orlt 1na l purcbt sor of l and , tl1a aamo 
shell be asoesaeu c one tiact , and t hut 

"~h esees3or vhsll arrange, collect 
end l ist e ll l ands owned by one peroon 
in t .o.e count y , under hitt ne o and on 
t ho sar.e puce . if there be r oom to 
contein it , and if not , on t ho next 
and tol lo\ine lear,~ 



Bonor~bla D. L. Huuton 
_ _,_ 

and also provides t h.t the a~reocor shall consol idate all 
~nde owned by ono l; ernon in a s~uer.e or block into one 
tract, l ot , or eali , and provides thet 

·•• ~ t he cl oae ot e~ ch or the owners • 
11,ts , the aeeeaoor ehall pl ace ell 
t h• lands thot eppoar to bel ons to the 
scid ownor , which cannot be properly 
do eribed by n~~er1cal order, as con
tci:~&plated in this a"'cti on , .11 1cb shall 
be other wise properly detscribed , 
indicating the quantity end location 
th~reor . It shall bf t he further dut y 
of the acacss or , ench year , in oo~il
in~ the book provided for above , t o 
·>r cure the doacr1pt1ona or tho land an the U~" ev Ol the Oi'•Ti8rG frOl:l t he 
book ;.nown as and denominat ed ' the 
1&1"\d l is t , ' ;.ept by the recorder as 
prc.1vldec. for in ttl!.:. cl•apt er , corefully 
nobine en acoux·atel y entering in t.l olr 
proper pl eccs t ll ch~nges t hct ~~Y haYe 
CCCjurred , el ther in t he nnt.ee of o.~nere 
or ~escriptlons of l~nd ninec the l ast 
' real estat e book' we.u compiled. 'rbia 
t.:hall bo don6 ee cL tl~e the ' ronl o t ate 
boo~ ' is comp! led. -

._ eoti on 91"184, pl'OV1 d1 ng th&t the " l~.:n<l l iat" be kept 
by the county recorBer, ar..one other t hings , pr ovides: 

"TilD recorder shall, vhonever uny deed 
conveying the title to reel eatute in 
t ho county i~ lett wft h him for r ecord , 
bafore recording t bc onffie , enter in 
t ho blank space in the 'lond l ist ,' 
oppoaite and ne~t t o the aosc~iption 
of t ne l and eo convoyed, tbe ·nWJe or the 
purcha er end dote or purchase , and it 
t hei-e bo coy chaD€; 1.1 the description 
or t.he ltllld from tuat e. l rcady entered 
la ~he 'land l L t • , hG Snu.ll nlao note 
the1 vuzianoo by st~tlng what part or 
por~el of t.o original has bean so 
ccn•eye;i. " 
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1b1s section a lso provides that ~or ft1lure to cocply 
with ito requirements in so Ooing , the recor~er shall be 
liable on hio bond tor not leso than ~25.00 or ~oro than 

100. 00 tor eucb neglect to enter said transfers , and provides 
tha t if , in making up the "rea l catote book" , the o.rosea or 
finds t hat t he re~oraer has failed to do tbe things above set 
forth , he shull at once notity the county attorney , ho hall 
rorth 1th commenco s uit agains t the rocorder and hia bondsmen. 

section 9791 ~rovidoo tha t 

"No asaco ont of property or eharse• 
f ox· taxeo tl oroon. ahe.ll be eonrsidered 
1ll•s6l on a ccount ot any 1ntorcality 
i u ~eking the uoseac ont , or 1n the 
tox listo • • • . H 

wection g7g3 provides t hat 

".t.a lh tract ot l and or lot sha.l.l be 
ch rgccble ·1th its o~ n tnxe~ , no 

ttcr .ho is the o er, nor i n whoae 
na~ it is or wua cueonaed. The aorseas
ccntl of l end or loto i n nw:.erl c 1 order , 
or by plots and ' land list ' in 
a l phabetical order , n prov~ded by soo
tlona 9700 and 9781 , ehcll be deeme d 

• o.nd token !n c. ll eourt s nd ;>laces to 
imp rt notice to the owner or owners 
t hereof, hoevor or whatever they may 
bo, that i t 1s aesosaed and liable to 
be aold tor t oxe , intereEt and costa 
chQr geo.b l e t hereon; and no error or 
omic ion in ·regard t o the nQll.G ot a ny 
perGon , \11th reference to ny tract 
ot 1~~~ ir lot , shall 1n anywise 1~
pair the validity or the aeaoaement 
tcereot ~or ta~ea . " 

ln the ce~c of ~tate ex rel. waKee v . Cle onta , 
291 o . 195, discu~Giug t he ~uoat1on ot nsseac~entc , the 
upre~e Court or t bis uta~e nid, 1 . c . 200 : 

"I.ouel and conDtrued together tlle 
t hree aectionu aeett to eon , that 
land shall be o.o~eoaed i n t he name ot 
t he ownor , if known; 1r not , in tbe 
na o of the party who po.id t he loot 
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t ax ; if no tax huG ever bee~ pn1d, 
tho~1 in tbo name or the oriGinal 
patentee , etc . , but euch trnot or land 
or lot shall be cbnraeablo 1th its own 
ta%eo , no tter who i the owner , nor 
in t1hose n me it 1 o or was nssocsed , 
nnd no error or ociasJon in regard to 
tho nllLlD of any person, ~ith reference 
to ~ny tract or lot , shell in anywise 
1mp$1r tbe val idity of the aooeaa~ent 
thereof for taxes . It is oaid tha t a 
tax is aosccsed a in t t he owner , tbot 
be ond not his property uyo tho tax , 
nud t llot the property 1s r esorted t.o 
meroly for the purpose ot ascertalnine 
t he ffiOunt of tbe tnx. (Gitchell y . 
Kreidler , a• o. ' 72 ; State ex 1el. v . 
Snyder , 13~ ~o . 540 . ) Yet auch tax 
ao tar ns 1t is assesaed ga1net hie 
on account or hi olnership ot real 
eet te csnnot bo recovere as and tor 
n d~bt owi tro htu in an action a t 
lo • (Caron delet v. licot, 58 o. 185. ) 
Un cr our wyste~ there ro but two 
otbods or collectin6 u real- oatote tax. 

One 1s a distraint of tho otmer ' e per
aonc:l proporty • and tl1e othor is tl1e 
on!'o-rcem.ont. ot G lien on the ro 1 ectc.to 
on ccount ot ~blah t~e tax is ssea~od. 
lt ~Y bo conoudod th$t sue~ a tax could 
not ~e coll~ctcG by cliatre1nt or tbe 
owner' s 1er~~nal property, unless it 
'uo se~sed c eln, t hlu, thet :6 , un
less the land woo assessod in t~o 
o .ne:r ' s naee , but, cor r as the creation 
or a lion on the lan~ io concerned , it is 
~terial in ~noro na o it is osseaaed. 
BJ said ~ect1on 11585 euch tract ot l and 
i a chc.rg~e.ble . 1 th 1 ta om taxes no 

ttar who the o nor 1 ~ or in hose name 
aas~$oed. The n~aes ont or land or 
l otP. 1n nuncr1c 1 order , or by plnta 
nnd t£ 'lnnd lt""'t ' in a l pbabotioa l order, 
as prov1dod by preceding sections , 1mparta 
notico to the o~ner that it in eeaesaed 
and 11able to be sol d tor the taxes 
chnr ooble thereon. Thie nnd related 
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secti ons make the taxes ~ choree ~ !h! 
1 nd un~~r e ll circu~atances , r~ vard
!eOG ot Who the owner or prior 11enora 
r y be , reeordl ees or t he na~e or n~oa 
i n hich it is assc sed , and regardles s 
or uny error or om1 a~1on in_that r espect . " 

1 Dd at a~e 201 the court said : 

··'l'hore i c no quest ion hero or the !fli lure 
ot t~o asseosor to u e dl l 1gence t o as
certe1n the name ot tho o er at tbe 
t 1rne he I23de the ssoas ent ; the Ta l 1di t7 
of tl~c asaeos :nent ls not dependent upon 
t htt . nbose , if any one ' s , dereliction 
cau£u•d ,;lJo error or omission 13 wholly 
1nr~tar1al . ' he stat :tory corr ... ct i ve 
tor t no failure or the aosossor to dls
chars.e his duty 1n curefully ent ering 
t he ttc~es or t ho 0~ rs in tho ' real 
eetate book ' 1 ~ on action on his bond . 
• • • ~efcndant kne' thnt tnxea had been 
aas~osed unainct her lots , thct the1 had 
not been paid , ~nd that t he amount t bercor 
mw easl l y ascerta inable. She n1:1 in no 
recpoct preJudiced becu~~o they wore 
ooocoaoC. ln th ... nur .. e or another. " 

It wil l bQ not ct that ~oct1on 9782 pl aces the dut y 
upon tho aGsct oor , "cc.ch yecr , in cot.pilin t ho book provided 
t or nbovo , to pioo~c t ho deo<;rl.Jt!.ono of t ho l and and t he names 
ot the o . eru tro the book novm on n~ dono!'linatod ' tho l and 
list ', k pt by t.t,e ccor dor c.s provided for !n t hi£ chapter. " 

By t h oxn'ross st t utee , as t'IOll an under t he dec1oi ona 
or the oourta , the rt.ux on r(lo.l c!Jtato beco~oa a li en upon tbo t 
real estate reg rdl'cas or whether ! t is nsacnoed in the ncmo of 
t ho recor a o ·nor or so.1e otlle:r person. 

The 8tntutes appe r to contempl ate t hnt the assessor 
shall haTe cht r go or and make up his assoe5 ent book c5.ur1ng tho 
ti~e t he o'otutory tlst~ prosc:rlbos to t he asse ssor tor coup111ng 
his asses ont book nnd records . The oft1ce ot a .essor 1s 
prescri bed by t he State c nst i tution. laa has the right t o 
place whet be dee~s t o be a fair Talue u,on tbe property . He 
has the duty pl aced upon him by Section 9'18'-! ot pl oc1ng i n t he 
t Jrst col umn on hlo "renl estate book" t1e nume of th owner, 
lt known; t'nd. '.t not kno n , then t he noo::le ot the party who paid 
the l est t , otc . , as there in turthor provided , but the l a -
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making body LUlr ked hi o course as to tthot a lter tiona could 
properly be .usde e.~tcr eonv ya.ncee h&d been executed and re
corded in t he recorder ' s office , and that duty is to 'procure 
t he de~cription~ ot the l and aod the n ea or t he owners" t ro 
t he book kept by tl~o recor der ..,nd denoQ.ioat d "t he land list". 
Tho Le0islature 1n l ~o providi ng h .s definitely outlined and 
~rkcd t he limit o~ cuthority o f th~ ansaG or in this respect . 

For the purpose of 11 blllty for t he pny~nt or real 
ectnte taxes , it ls of ~o conse~uenoe t lat the r1rst named ~cr
eon ho~ you o:pea.!C 10f 1n your 1:tqu.1ry ba turned 1 1, un neneaem.ent 
l1at Which i nol u.dec eerta !.n reul otatc ownod by h i e ut the time 
ho turned in hiE n eose._ent list , or on t he flr t day ot June , 
atil l at £.:r sold to o.uother. If the gr untee thoreln has t:n h1a 
deed recorded, t hen 1 t b c~e tl.c duty of th recorder or t he 
county to allow t hat t rucoter l n hi '1 lan~ lint." ne required by 
~ ction 976•. If be r iled to do that , it ould Qppear thct 
ho i a linble on his bond for the fai lure , but that does not 
inva lidate the tax , uG is hel d in tbe case of State ex rel. 
c~ ee v. Cl~ent , ~u~ra , but the a eflsor is not per mitted to 

80 to any other sourc t h n such "llind list" no co piled ond 
kept by the rocor ~~ in order to p1·oc:ure the correct Dfl!:lo ot the 
record or;nor ot tho real act te . 

It ia our O,P1n1on that you , a county asceoaor ot 
Snl1ne County, ~1 ~sdur1 , hav th' r ight to oubatltute tbo name 
or the more recent o•mer of rea l state , ns shcmn by t he " l and 
lint" kept b y t he recorder , in lieu ot the nnoe of come other 
p8rson t hat you have t ieretotore indicated on your book to be 
t he owner thereof, but tha t you ore not perQ!tted to so outside 
ot or beyond said ' lnnd lint" &o kept by the recorder in order 
t o ellen e t . .ne na..... of t he owne1· of real e t~te aoaeaecd by you. 

1\.t. :J: to UV l:.LI ; 

l.i •• w.. , Jr .~ 
ttorney General. 

Yours very truly , 

1U '1\50 , 
Aseiat ant Attorney Generul . 


