
The electton and number of Justices of the Peace should 
be governed by Sections 12268 and 12269 , and Section 
2136 R. S . Mo . 1929 does not apply to the election of 
Justices of the Peace in counties having township or
ganization . 

c ,.;. ... . 
ay 10 , 19~5 

uonorabl e Ul en . • rluddloston 
Prosecutin g Attorney 
<-arroll ton , h.lasouri 

Dear ! ira 

Ibis Depart ment ls in receipt of your letter 
of april 12 requosting an opinion baaed on the follow
in '"· f acts: 

11 You will find inclosed sampl e Lallots 
of t e township e l ecti on held 1n varroll 
County , wisoouri arch 26th , l 935 , the 
ballots were printed on soparate pi eces 
of paper ju st like t he sampl es that are 
inclosed. 

As you no doubt know Carroll County is 
unde r 1ownship organ1zat1on , and there
fore, I do no· thtnk section 2136 , R. s . 

o . 1?29 wo l d have anythin to ~o with 
the number of Justices to be elected 1n 
Carrollton township . If you need any 
add1t r nnl 1n1·ormat1on , pl ease , l e t me 
~ow at once and I will be glad to send 
to you aa 1 am anxious to ~ et your 
opinion on this question as s oon as 
oossible . " 

Carroll Count y being undor township organ1zat1on , 
t he e l ect on of t ownship off i cers is authorized under 
sec tion 12268 , which is as follows: 
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"There shall be chos '3n at t he bi ennial 
elect i on 1n each township one tru tee, 
who shall be ex off1c1o trea~urer ~f the 
township , one t ownship collector,and 
one to nship cle rk, who shall be ex officio 
townsh ip aesessor, one constable, two 
!'Tlembere of the board , and two justices 
ot the peace: Provided, the same persons 
may be elected members ot the board and 
justices or the peace , at the same e lection , 
and hold both offices; also t he same per
son may be elected constable and collector 
at the ea~e election and hold both officee 
at the same time, by t aking the proper 
oath of each office and g1v1n the bond 
required by law. " 

lhe following sectton, 12269, provides for an 
additional Justice and is as follows & 

"In all to7nships having a population 
ot over two t housani inhabitants , it 
shall be lawful ! or the qualified 
vote rs thereof to elect an additional 
justice of tbe peace for every two 
t housand inhabitants until t he popu
latton reaches six thousand, after 
which the number of justices shall not 
be 1ncrea~ed. <, 1d addit i onal justices 
o l~ll be elected and commissioned and 
shall have t he sn~e powers and perform 
like duties 88 other justices or the 
peace have and per f orm uy law . " 

You do not state in your letter t he population 
of the township. oy the terms of Sectton 12268 every 
township should elect two justices of the peace. If 
t he to nsr ip 1n question contains more than two thousand 
inhabitants t hen an additional justice may be elected 
unt 1 1 the populat ion reaches six t nouaand . 
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~eet1 on 2136 Revised ~tatutes .. i SS0 1J ri 1929 , 
mentioned 1n your l ettor , is under Chapt er 9 ot ~rtiole 
V 1 I , t he tl t le of the Ghaptet· bsin, " Court s not of 
Record - Ju otice Courte - Or gan i zation a nd Proc edu r e . " 

In the ease 0 1 State ex rel . v. Powl es 136 - o • 
376 , whi ch related to t he a?poin tment of a n additional 
justice of t he peace in howell Count y , the court P-aid: 

"An addit ional j usti ce of the peace 
t o whi ch a t own or c i ty of over two 
t hcu . u.nd 1nhab1tanta .• ay be e nt itl ed , 
un-ier Hevisod ~tatutes , 18o~ , sec tion 
6090 , is a townshi p ot.t'ieer overned 
by the general law r e lat ing to j us tices 
of t he peace . " 

rhe le~1slature has passed s pecial l awe and 
chapters r ~lat ln~ t o e l ec ttone and the government 1n 
counties under township organi za t ion . In conducting 
the e l ection, f e otlon 12270 s t ates, 

11 Snld to..-nsh1p e l ec tion s ha ll in 
all t hings conf orm to the gene ral 
law concerning elections f or stat e 
and c ounty offi cers, eo tar as the 
s a 1 e 1s consi s t ent with t he pro
visions of t •ds chapt e r . " 

CuNCLUSlO~ 

e a r o ot t he opinion t hat the manner of ehooa lng 
jus tices of t ho peace shoul d be gover ned according to the 
terms of ~ection 122o8 and ~ection 12269, in Car roll Count y , 
and that f ection 2136 has no appl1cab111ty to the e l ec t i on 
of the just i ce s and does not appl y t o t he number or the 
justi ces of the peace . As to he ther or not t he t own-
ship in que at lon l s ent i tled to three juatl ces, a s stated 
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before , we can not answer t his question for the reqson 
that you fat l ~J to state t he populat ion of the town
shi p 1n question. 

APPROi/b:D: 

HOY .tCKlifl'JUCK 
At torney ~eneral. 

O•N : LC 

~eapeetfully su bmitted , 

OLLIV ;R W • NOL .B 
Assistant Attorney General 


