
- CIRCTJIT ~ C"SERK: Circuit Clerk not entitled to r~tain 
change of venue fees prior to f lrst 
Monday in January, 1935. 

Circuit Clerk is allowed to retain 
change o~ venue ~ees, in addition to 
other rees allowed him under Section 
11786 Laws of 1933. 

ti· 3 

Aprl l 1 , 1935 

... r . Cha rloe S. Huckstep 
~e put 'Y Circ 1 t Cl erk 

Lincol n County 
r roy, lli:tseo• ri 

Dear Sir: 

This is to acknowledge receipt of your letter 
of recent date requesting an opinion from this office , 
whlch reads as follo,s a 

=i a~ writing you r elative to foes 
in the Cireu• t Clerk' a off1co , those 
made from the changa of venuo cases , 
clerk' s fees . •hen 1 came into t his 
office jn 1927 , I wrote to the attor
mey general of the State a::a to foes 
accru1n~ from c. of v. cases , and 
asked hdm 1f the clerk ' s had a right 
t o t he 'clerk ' s fee s or n<;> t . He ad vi sed 
me that the several clerks of' the State 
had a right to take the tees as it was 
extra work, and of course having hia 
statement of this , I uDed them feeling 
I was db1ng right . Then again when 
t he new At torney Gener al ca111e in 1 ,.Ir . 
Gentry , I a l so nsked his advice re
garding these fees and he said he 
deemed them due the several clerks on 
account of the extra work , and from 
h1f statement al~o I keop the change 
of venup fees of the Cl erk. Now since 
t he aud~tors ho.ve been here they in
form me that you have r u l ed they have 
no right to kee~ t hem. I woul d just 
like to ask you thls , wLere am I now 
regardih these foe s . It I bad not 
been advised it was all right and they 
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wore due mo , I would have turned them 
into the County reasurer , but reeling 
I was qoin the right thin! , I kept 
them. Now wLat a n I to uo . I have had s o 
much ~ad luck 1n the past two years and 
losing -.y wire last Oc t ober, sure baa 
hit .e hard , and now to o back anJ di g 
this amount up f or t he past 8 years , oure 
w•11 be a bard blo~ on me . Advtse ~ i t 
you oloa~e wr~t I can do , and who can I 
depend upon to have things right from 
now on f or • • HardeatJ, who is the 
Clerk now , and I am his deputy . I shall 
await j our advice . 1 will add that the 
attornwys dviaod that these tees wer e 
due ~a too , and that all the clerks 
ahead or me kept the c. . of v. fee a . 
1th best wishes t o you , I am. " 

This office , in an opinion given t o Honorable 
Forrest Smith~, tate Auditor ,~tferaon City , -1se> uri , 
under date 0 1 .cebruary 28 , 1~3 ruled that a circui t 
c lerk , prior o the first on ay i n January 1935, was not 
ent itled to retain, 1n addition to the salary allowed hia 
under t he provisions of Section 11786 • J . o . 1929 , tees 
earned in cases o~ cl1an~of venue tram other counti es . 
~aid opinion was st 7ned by ~arl c. Abington , saiatant 
Attorney ueneral and ap ved by ~ttorney General Roy 

cA1ttrick. ) oopy o ~ said ooinion is inclosed tor your 
1nforrmt1on . 

Prior to the flrot onday 1n January, t 9 circuit 
clerk was paid a ~alary tor hl e aorvicea, under the provis
ions of ~ect1ons 11786 and 11Bl3 , N. t . ~o . 1 929 . ~aid 
soct ons have be1n repealed a rd superseded ~Y eee t on 11786 
Laws of lasouri 1933 , which reads in part a s follows: 

"J.1he ager egate amount or fees that an,
clerk of' the Circuit Court under Articles 
2 and 3 of this Chapter shall be a llowed 
to retain for any one yoar •s service shall 
not in any case exceed the amount herein-
after a~t out ; ~ ~ .· il <i • .~ ~. • .. * ·:. 
provided , further , t hat clerks o£ the 
Circuit Court shall be allowed to retai n 
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1n add~tlon to the fee allowed under 
t h!A section , all fee~ earned by thom 
in cases o.:: chango of vonue from o ther 
countloe; pr ovided, further, that,un• 
til t he expiration or t~ eir present 
terms of off i ce, t he ~rsons hold ing 
the offices of Circuit ~lerks shall be 
paid in the same manner and to the sa~e 
extent as now pro vided by lnw. '' 

tho a bove s ectlon 1s plain and unambiguous nnd 
provides t t...at a c1rcu1t clerk is allowed to r e tain , as 
compensati on for one year' s service , the fees earned by 
h1m durin~ s atd year , not to exceed the amoun t s nec1f 1ed 
in 3a1d sect i on. In ad~ it'on thereto , he is allowed to 
r etain all fee~ earned by him i n cases 0 1 chan~e of vonue 
from other counties . ln view of tho above l t is the 
opinion o! t hle off ice that a circui t clerk ls allowed 
to retat n , t or one year' . e r vices , the fees earned by him 
during salJ year, not to oxceed the amount specified 1n 
~ eetion 11786 Laws of ~·aaouri 1933 , and , in addition 
thereto, he is allowed to r etain all fees earned by h~ 
in cases ot chan~ o f venuo f rom other counties . 

You mention in your letter how hard lt woul d be 
for you to pay back the c 1ange of vl3nue fees retained by 
you t'or t he past e i ght years . I• or your information we call 
your attont ton to t ho statuto of limitations applicable t o 
your ca se , same be ing ' ect1on 863 R. s . ~o . 1929 , which 
r onda as follows & 

" il thin three years: First , an 
actton against a sheriff , coroner 
or other offi cer , upon a liability 
incurred by the d oinr ot an act in 
hl a offici a l capacit y and in virtue 
of his office , or by the omission 
of an official duty , ineludin~ the 
non- payment of monoy , collected upon 
an execut' on or otherwise ; second , 
nn aot~on upon n statute for a p~nalty 
or forfeiture, wLere t he act l on is 
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given to the party aggri eved - or to 
such pnr ty and t he state . " 

I 

In view o· the above , i t 1s tho op1nlon of t hi s 
off ice t hat an aet1 on t o recov9r chanro or venue f ees re
tained by jOU ~oro t l an t hree y~nrs befor e tho co~enoe
m~nt of an aet ton ~o rec over ~ Gme , woul d b~ t arred ty the 
a t o ·o etatute of 11m1tat1on~ . 

rl OY 114CKI 11 
1 RICK 

Attorney General 

JLu/J .. :1' : LC 

Youro very truly, 

Jaaea L . L.orn :X>atel 
uSS!atant -\t torney General 


