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- PENITENTIARY: :
INTERMEDIATE REFORMATORY: Transactions between the
. Penitentiary and the Inter-
mediate Reformatory may be
handled on a system of deblits
and credlts.

November 26, 1947

\

/372/5 i

Honorable B. H. Howard
Comptroller

Department of Revenue -
Jefferson Cilty, Missourl

Dear 8ir:

~ We have your letter requesting an opinion of
- thle office, which asald letter reads as follows:

: : : : . I
. "We refer to an opinion dated July 18,

- 1947 furnished’' to Hon. Thomae E, Whitecotton,
Direotor of the Department of Corrections,
stating that, 'Transactions between various
industries under the control of the Departe
ment of Corrections, and between the Peni-
tentiary and sald industriee meay be handled
by a system of deblts and credits!,

The Department of Corrections now propoges

to extend thie system of deblts and credits
to transactions between the Penitentilary

and the Intermediamte Reformatory. For
inatance, the Penitentiary will sell plothing
to the Intermediste Reformatory in the amount
of #1,000,00, and the Intermedlate Reforma-
tory during the same period of time will

sell produce to the Peniltentiary in the
amount of $900,00. Under the present systenm,
each institution would pay the other the

full améunt due. Under the proposed aystem,
settlement would be made periodisally on

a net basls, and in the lnstance cited

above, the only payment made would be,$100,00
by the Intermediate Reformatory to the
Penitentiary. :

We will appreciate an opinion as to whether
or. not settlement of such transactions
between the Penltentlary and the Intermedlate
Reformatory on a net basias 1s proper.?t
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You refer to an opinion of this office in which
we held that Sransactlons between various industries
under the control of the Department of Corrections
and between the penitentiary and ssild industriesz may
be handled by a system of debits and credits, The
reasoning in that opinion was to the effect that since
the industries in the penltentiary were all under the
control of the Department of Correctlions, exchanges
of materlals or manufactured articles between the
varlous industries and between the penltentiary and
said induatries 4id not amount to sales and hence
d4id not require payment of cash with each transaction,
but that sald transactions could be handled by a system
of deblts and credits., If the legal relatlonship
between the penltentiary and the Intermedlats Reformatory
is similar or comparable to that existing between the
penitentiary and the industries operated by it, then
i%.would follow that transactions between the penitentiary
and the Intermediate Reformatory could be handled on
& similar system of debits and credits, Wwe must,
therefore, condider the various statutes which relate.
to the penitentliary and the Intermediate Reformatory
in order to determine what the relatlonship between
those two institutions 1is,

Section 1, page 724, Laws 1945, reads as follows:

iThere is hereby ereated and establiahed
as a department of state government a de-
partment of corrections, which may hereafter
be referred to as the denartment. The scope
and purpose of the department sliall be to
.#upervise and manage the penal, correectional
and reformatory institutions of the state,
together with certaln duties in relation

- to the training schools and the board of

probation and parole, hereafter set out.
‘‘he department of eorreetione shall be
composed of three dlvisions, namely:
(1) the division of penal 1net1tutlons
(2) the division of educational 1nst1tutlons
and (3) the board of probation and parole,
The board of penal commlissioners, as estab-

'~ 1ished by Artiecle I, Chapter 48, Revised
Statutes of Missouri, 1939, with amendments
thereto, 1s hereby abollshed and discon-
tinued and all powers and duties over '

- actlvities and lnstitutions pertalning to,
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econtrolled by and administered through the

board of penal commissioners, shall henceforth -
be vested in and adminiatered through the.
department of correctlions, together with

any additional powers and duties which may

herein or hereafter be asaigned to the de-
partment,*

By the raregoing seoction the supervision and
management of "penal, correcetlional and reformatory
institutions of the state" are vested in the Depart-
ment of Corrections, Thus the penitentiary and the
Intermediate Reformatory are both under the super-
vision and management of the same department,

Seetiones 10 and 11 page 726~727 ‘Laws 1946,
provide as follows: ‘
S There 19 hersby oreated and established

within the department of corrections a _
division of penal institutions, The dlvisioen
of penal institutlons shall be the successor
to and shall possess and exercilse all the
powers and dutles of the commission of

penal institutions with respect to insti-
tutions and aotivities pertaining to
intermediate and adult offenders, including
all such powere and dutieg not specirieslly
repealed by thls act, in addition to
possessing other powers and duties estab-
lished by this aot,"

"In all lawe of Missouri or parts thereof,
the words ‘department of corrections' shall
be subgstituted for the words ‘commission of
penal Ainstitutlons' with respect to insti-
_tutions and activities pertaining to inter-
mediate and adult offenders. Said depart-
ment shall hold and exercise control and
Jurisdioction over all intermediate and adult
correctional and pensal institutione and ,

"aetivities in this state, except such
powers and dutles as may be assigned to
the board of probation and parole, supported
in whole or in part by the direct appropria-
tion of money out of the state treasury,
including the state penitentiary, the women's
branch of the state penitentiary, the inter-
mediate reformatory for young men at Algoa,
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and over any other correctlional institution
for intermediate and adult offenders as may
hereafter be established; and over all the
branches of such institutions, and over sll

- the real estate, bullding, equipment, machlnery,
facilities .and produets properly belonglng
to or used by or in connection with said
_Anstitutions and branches thereof, and over
the dctivities of these institutions and
branches; and the department shall make and
enforce such orders and findings as 1t may
from time to time deem necessary and proper
in the management of all inestitutions and per-
sons committed to its control and shall be
vested with and possessed with all other
powersg and duties necessary and proper to
enable 1t to carry out fully and effectively
all the purposes of this act."

By Sections 10 and 11, supra, all the powers and
duties formerly exercised by the Cemmislion of Penal
Inetitutions with respect to the Intermediate Reformatory
are now vested in the Division of Penal Institutions
of the Department of Correctlions, and we turn now %o
see what those powers were,

Section 9108, R, S. 1939, reads as follows:

"The intermediate reformatory for young men
§hall be under the management of the depart-
ment of penal institutlons, but 1t shall
be established separate and apart from the
M Zsouri penitentiary and also the Missourl

ining school for boys now located at

Boonville. R

Seoction 9119 provides for the establishment of
induetries in the Intermedlate Reformatory, and reads
as follows:

“It ehall be the duty of the department of
penal institutions to provide for teaching

- the inmates in the common branches of an
English edusation; aleo 4in profitable and
useful trades and to offer such employment
in industries, agriculture and such other
vocations as will enable them, upon their
release, to more surely earn thelr own supnort
and make self-rellant and self-supporting
citizens, and as will contribute materially
to the suppcrt of the 1nst1tution.
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By the two preceeding sections 1t le provided :
that industries shall be established to furnish employ-
ment for the inmates of the Intermedlate Reformatory. ’

Sections 9124, 9125 and 9146, R. 3. 1939 deal
with the financlal affairs of the Intermadiate Refcrm&tozw,
and they read as follows:

Sectlion 9124:

“The ecommission shall attend to the financilal
concerns of the intermediate reformatory
for young men and shall pay into the state
treasury all moneys received by them on
account of the institution, and shall keep
in suitable booke regular and complete
accounts of all moneys received, and from
what sourc¢e, and shall have vouchers for
all money disbursed, The books shall
exhibilt the profits or losses of each

" branch of manufacturers,®

Secotion 91258:

"The commission shall, on or before .the
tenth day of each month, deposit with the
state treasurer all moneys which have been
recelved by it from any ocontractor or other
person, or for any article manufactured or
sold for the state, or any monsy received.
from any other source belonging to the
state, same having been divided as provided
in Sectlon 9098, taking his receipt therefor,
.which receipt shnll be flled with the monthly
statement of the commission, as herelin pro-
vided, and the state treasurer shall take
eharga of same and pay 1t out only for the
use and support of sald prison, upon the
varrant of the state audltor, which shall
be drawn on the requisition of the com-
mission. . And sald commlission shall, on
or before the tenth day of each month
make and enter in proper books a full and
~aoccurate account of sll moneys received
~ and expended, on what account received
or expended, and shall accompany said
statement wlth proper vouchers therefof,
and pay out sald funds ae directed in
Seations 9099, 9100 and 9101.%
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SQGtion'9145;

"All moneys derived from the sales of any
- articles manufactured in any of sald indus-

tries in thils article referred to, shall

be collected by eald boerd and pald into
the treasury of the state to the oredit

of the following funds: Sald board shall
ascertaein and determine on the first of
each month from the books, records and
accounte kept showlng the business opera-
tions of the intermedlate reformatory, the
amount of money recelved each month due

to the purchase of raw materlial for use and
manufacture, and sald sum when so detsrmined
shall be depasited in the 'revolving fund’,
and sald board shall further determine what
part of sald receipts are due to labor and
other profits in the operation of said inter-
medlate reformatory, and said amount shall
be deposited in the 'earnling fund;' and it
i8 hereby made the duty of the treaaurar
of the state to carry on the books of his
-office as separate accounts the sald
'revolving fund' and said 'earning fand,'
S8aid 'revolving fund' shall not be used in
whole or in part for any purpose or pur-
poses other then those named iln sections
9095, 9096 and 5097, The money deposited
in tne ‘earning fund' shall be used by the
prison board for the use of, support and
maintenance of said priaon,'anﬂ such
expenses as come under section 9062, and the
treasurer shall pay same upon the warrant
of the state auditor whioh shall be drawn
on the requisition of the boarq."

Sections 9124, 9126 and 9146, supra, provide
arrangements for handling the funds of the Intermedilate
~ Reformatory whlech are the same as those provided for

handling the funds of the Penitentiary as set forth
in Sectione 9097 and 6098, When a sale 18 made of
articles manufactured by either institution, the pro-
ceeds are to be divided as set forth in Section 9088
and then deposited to the respective funds mentioned
in Section 9098, Section 9125 provides that the
proceeds from the sale of articles manufactured by the
Intermediate Reformatory shall be divided as provided
by Seotlon 9088 and then deposlted in "the 'revolving
fund'* and *the 'earning fund'", The only revovling
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fund provided for by law 1ie that provided for in
Seotions 9097 and 9098, and the only earning fund ie
that provided for by Bection 9088, Therefore, the
money realized from the sales of articles manufaetured
by elither industries connected with the Penitentiary
or those conneoted with the Intermedlate Reformatory'
are deposited in the same funds and by the same agency.
How muech any one industry deposits to sald fund or
withdraws from sald fund is a matter of bookkeeping.
Whether a gale be made on behalf of the Peniltentiary
or the Intermedilate Reformatory, the Department of
Correctione makes the sale, divides the proceeds and
deposite the money in the ame fund. When a transfer
of products between the Penitentiary and the Inter-
medlate Reformatory occurs, no sale is in fact made.
If a warrant were to be igsued for such a transfer,
it would be issued by the Department of Correetions,
payable to the order of the Department of Corrections
and deposited Ly the Department of Correetions in the
funds which are used by the Department of Corrections
for the operation of both the Penitentliary and the
Intermedlate Reformatory. No purpose would be served
in golng through suech a procedure, Proper deblts and
credita would show which industry produeced and whieh
received the products transferred, and the revolving
and earning funds would be the eame as Af warrants
were igsued against and thereafter deposited to the
‘same funds, The amount of saild funds would not be
changed by either method of hsandling such transfers.
At such stated intervale as the Departiment of Corrections
may think proper, 1t c¢an settle ths accounts between
the two institutlions in order that & c¢lear ploture

of the operations of the two 1nstitutlons ¢an be

more readily qéen. ,

Conelusion

It 1n, therefore, the opinion of this office
that dransactlons between the Penltentlary and the
Intermediate Reformatory may be handled by a system
of debits and credite with settlements periodisally
on 8 net basis and that it is not necessary to 1issue
warrante in payment of artlieles transferred from one
of sald institutions to the other,

- Yours very truly,

_HARRY H. XAY
Agalistant Attorney General
APPROVED:
J. E. TAYLOR, Att?rncy GeneraI -
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