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TAXATIOK: Certificate of purchase from county superior to 
cert ificate from city under Jones-Munger Act . 

September 28 , 1 938 

r--- -----
Honorable Oscar T. Honey, 
Uayor , City of Chaffee, 
Chaffee, ' i ssouri 

Fl LED ( 

.4v< l 
Dear Si r: 

This is to acknowledge receipt of your reque s t 
for an opinion from this de .)e.rtment under date of 
September 23 , 1938, which is as follows: 

"It is requested t hat your office 
furnish the City of Chaffee an opinion 
b .sed on the fol l owing situation : 

''Under t he J0;.1es ~:unger Law, Scott 
County sold a certa in piece ot property 
(Real estate } within the corporate 
limits of the City of Chaffee for taxes , 
thi s tax sal e was ~ade on the third year 
advertising , th firs t year no bid, 
second year no bid , t hird year it went 
to the highest bidder and was sold. 
That refers t o the years 1934, 1935, 
1936. 

rr~i s the city of Chaffee had back t axe-a 
on t he same property that were not paid , 
the property was advertised tirst year 
1935 , no bid , second year 1936 no bid, 
1937 sold t o the highest bidder but this 
bidder was not the sarre person that bid 
the pr operty in at the county sale. 

"It must be noted t hat the county sale 
was one year before t he city sale . 
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"According t o t he interpretation ot the 
l aw t hat we have , the two years that 
t he property could be redeemed expires 
i n November 1938 , for the count y , and 
November 1939 for the City. 

11In case the property is not redeemed , 
who wil l the property bel ong to at the 
end of t he t wo year peri od, t he person 
thtit bid the property in at the County 
sale , or the per son that bid in the 
property a t the city sale?" 

Section 6093, R. S. l o . 1929, reads as follows : 

"All citi es and t owns in this s tate 
cont a ining f ive hundred and l ess than 
three t housand inhabitants , and all 
t owns existing under any special law, 
and having les s than f ive hundred in
habitants , which shall elect to be 
cities of the fourth class , shall be 
cities of the fourth cl ass . " 

Accordi ng to the 1930 census, t he population of 
t he City of Cha f f ee i s shown a s ~,902 . Under the above 
section , the ·City of Chaffee should be considered a city 
of t he fourth class. 

Collection of delinquent t axes in cit ies of the 
fourth class i s goyerned by Section 699~ , R. s . Vo . 1929 , 
which reads as follows: 

WUpon the firs t day of J~nuary or each 
year all unpaid city t axes shall become 
delinquent , and t he taxes upon real 
property are hereby made a lien t hereon. 
The enforcement of al l taxes authorized 
by t his article shall be made i n the 
s ame manner a nd under the same rules and 
r egul ations a~ are or may be provided by 
law f or the collection and enforcement of 



"· ' 

Honorable Oscar T. Honey - 3- Sept . 28, 1938 

t he payment of stat e and count y t axes , 
i ncl udi ng the sei zure and sal e of goods 
and chat t el s , both befor e and af t er said 
t axe s shall became delinquent : Provided , 
t ha t all sui t s for t he collection of 
cit y t axes shall be br ought in t he name 
of the s t ate , at.the r el ation and t o 
t he use of t he city col l ect or . 

It will be noticed tha t ac cor di ng t o t he above sec
tion, t he en.forcement of the collection of deli nquent t axes 
shall be made i n t he same manner and under the same rules 
and regul ations as ar e or may be pr ovided by l aw f or the 
collection of t he payment of s t at e and county t axes. 

In answering your request, we ar e as sumi ng that 
both t he t hird sal e made by t he county for t he years 1g34, 
1935 and 1936, and t he t hird sale made by t he city f or the 
years 1935 , 1936, and 1937 were properly conducted and in 
t he manner pr es cribed by l aw. 

Section 9956a, Session Laws of 1933 , page 437, reads 
as follows : 

"The owner or oocupant of any l and or 
lot sol d for t axes , ~ .anY other persona 
having ~ i nteres t t herein , ~ r edeem 
~~ at any ~ during 1!!!. l,m years 
next ensUing , i n the f ollowing manner: 
By paying t o the county colle ctor , for the 
use of the purchas er, nis heirs or assigns, 
t he full sum of t he pur chase money named 
in his certi f i cat e of purchase and all the 
costs of the sal e t ogether with i nt erest at 
t he rat e specir i ed in such cer t i f i cate , not 
t o exceed ten percent um annuall y , wit h all 
subsequent t axes whi ch have been pai d thereon 
by t he pur cha ser ., his heirs or assigns.; with 
interest at the rat e of ei ght per centum 
per annum on such t axes subsequently paid, 
and in addi t ion thereto t he per son redeem-

. i ng any l and shall pay ·the coats incident 
to entry of recital of such redemption. 
Upon deposit with the county co1lector ot 

• 
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the amount necessary to redeem as herein 
provided, it shall be the duty of the 
county collector to mail to t he purchaser , 
his heirs or assigns, at the last post
office address if known , and it not known , 
then to the address of the purchaser as 
shown in t he record of the certificate Of 
purchase , notice of such deposit tor 
r edemption. Such notice, given as herei n 
provided, shall stop payment to the pur
chaser , his heirs or assi gns , ot any further 
inte~est or penalty. In case the party 
purchasing sai d l and , his heirs or assigns , 
t ails to t ake a t ax deed tor the land so 
purchased within six months after the 
expiration of the t wo years nert following 
t he date of sale , no interest shall be 
charged or collected from t he redemptioner 
atter that time. " 

Under this section, the purchaser at the third sale 
by the city could rede~~ the property !rom the purchaser 
at the third sale by the county. It was so held in the 
case ot Li t tle River Dr ainage Dist . v . Sheppard, 7 s . W. (2d) 
1013, 1 . c . 1014 , where t he court said: 

"The lien for state and county tax shall 
be paramount. The statute does not say 
that it shall necessarily destroy the dis
trict l i en for special t axes . The plain
tift district , according to the stipulation 
and the f indi ng ot the trial court , was not 
made a party to this proceeding. rio person 
or corporation can be affected by a proceed
i ng to which he or it i s ' not made a party, 
and that applies to tax suits . For i nstance , 
t he state's l i en tor taxes is superior to 
a prior mortgage lien , and a sale under such 
tax lien conveys title to the purchaser but 
does not affect the mortgagee 's right to 
redeem. * * * * · 
"The purchaser at the tax sal.e holds such 
titl e subject to the right of the plaintitt 
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t o redeem. If t he dist rict had been 
made a party to t he proceeding with an 
oppor tunity t o meet and pay the general 
t axe s at t he time , a different question 
v~uld be presented t or consideration." 

Also, in the case of Dyer v . Harper , 77 s . w. (2d) 
106, 1. c . 107 , the court sai d : 

"The lien creat ed by the judgment tor 
state , co•tnt y , and school ta.~es was 
super ior to t he lien tor drainag~ taxes . 
I n the sui t to enforce t he collection of 
state , county, and school t axes , the Big 
Creek drainage district No. 2 was not 
made party, and therefore ita lien was 
not destroyed by a sal e under such a 
3udgment . At a sale under a judgment 
for drainage t axes , the purchaser would 
acquire t he right t o redeem in an action 
against the holder of the t ax title, by 
maki ng a proper tender of the amount due 
the holder ot the t ax title. Little 
River Drai nage District v. Sheppard , 320 
~o. 341 , 7 s. w. (2d) 1013. " 

Under t he holding in the t wo oases cited above, 
the holder of the certif icate of purchase gi ven by the 
city would be entitled t o r edeem as to his interest in 
the property in accordance \vi th Seeti on 9956a, supra , 
and al so according to t he decisi ons i n t he above cited 
cases , t he certificate ot purchase on a sale for de
linquent state and county taxes is paramount to any 
other interior lien, and so applies to a lien created 
or certificate of purchase issued by a city t or cit7 
taxes. 

Section 9957, Session Laws of 1933, page 438. 
reads as follows: 

"If no person shall redeem t he l ands sold 
t or taxes within two years from the sale , 
at the expiration thereof, and on production 
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or certificat e or purchase , and in 
case the certifica t e covers only a part 
of a t ract or l ot of land, then accom
panied \vit~ a survey or description ot 
such pa.rt, made by the county surveyor, 
t he collector of the county i n which the 
sale of such l ands took pl a ce shall exe
·cute to t he purchaser, his heirs or 
assigns , i n t he name of t he state , a 
conveyance of the real estat e so sol d , 
which shall vest i n the gr ant ee an 
absolute est ate in ~ simple , sUbject, 
however , to a l l Claims thereon for un
paid t axes except such unpaid taxea 
existing at time or the purchase or 
said l ands and the lien tor ·which t axes 
was interior -to the-r!en-r¢r taxes tor 
Whr ch said tract -or lot ofT and was
sold. -yn-maki ng such conveyance, when 
t wo or more parcels , t racts , or lota 
of l and are sol d for the non- payment 
of t axes to t he same purchaser or pur
chasers , or the same person or persons 
shall i n anywise become the owner of the 
certif i cates t hereof, all of such parcels 
shall be included in one deed. " 

CONCLUSI ON 

In view of' the foregoing , it i s the opinion of thia 
department that the person who bi d the property in at the 
third county sal e received a certificate ot purchase which 
is paramount and superior to t he cert ificate of purchase 
issued at t he third city s a1e. It i s further the opinion 
of this department that if the property is not redeemed 
within two years from the time of the purc4a-se, at which 
time the certi~ieate of purchase was iasued, then the 
holder ot t he certif icate ot purchase issued at tae 
county sale has a good and sufficient title in fee simple 
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in accordance with Section 995'1, supra , but under the 
foregoing authorities t he holder of t he certif icate ot 
purchase i s sued b y t he city a t the third sal e has ~ti
cient interest in the propert y so that he may , by comp~
ing with 3ection 9955a , supra, make his certificate ot 
purchase superi or t o the certificat e of purchase issued 
by the county at t he third sale on t he same property. 

Re spectfull y submitted , 

''l . J . BURKE , 
Assistant Attorney General. 

APPROVED: 

3. E. TAYLO.n 
t~c:ting ) Attorney General 

WJ B : HR 


