
NEPOTISM: -Where r elative 18 not appo1nted to nold an oiilClal 
position , relative may asais --~ office-holder without 
being a v iolation of Section 13 of Articl e XIV of the 
Constitution of Missouri . 
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DeAr Sir: 

we are ack~owledgi ng rece ipt of y~ur l e tter in 
hich you inauire as follo s: 

1 1 am County Tre asurer end Ex- of f icio 
Collector of t his Count y. As you know, 
there is no pr ovision f or hiring extra 
hel p and wha t ever I heve must be hi red 
by me and paid for out of my regula r 
ear nings . This being t he case, would 
I be allowe d t o h ire a relative ? 

Aga in, I have a son who i s a s tudent 
in the Okl ahoma College of Agriculture. 
During vaca t i on, which beg ins on the 
Z4th of r ay, he •ould be glad t o ass ist 
me wi t hout p ay as be is anxi ous t o lea rn 
the business of the office. I s t his 
per mi s sable ?" 

Section 13 of Article XIV of the Constitu tion 
of ;·i asour i provides as f ollows : 

1 Any uubl ic officer or e mploye of t h i s 
St ate or of any pol i tical subd ivision 
t hereof ~ho shall , by virtue of s e i d 
office or emuloyment, h ve t he right 
to name or anuoint any person t o render 
service t o t he St a te or t o any political 
subdivision t hereof, and .no s hall name 
or apryoin t to such service ~ny relative 
~ithin the f ourth degr ee , eithe r by con
sP nguini t y or affini ty, ohal l t hereby 
f orfeit h is or her of fice or e mpl oyme nt.• 

-~ 

As ~e co,strue t he above section of t he Co ~e ti t l t ion , 
ny :;ubl ic officer lfho names or PP o ints any uerson relat .e d 

~"" it ·in t he f ourt n degr ee t o s ome off icial popition ,.,akes hi m
s el f lia ble to forfeitur e of · off ice . The teet i s , ~s r e 1n
t er ry r e t it, ~hetber or no t t he ~erson i s npooint e d t o an 
official oos i tion and r ende r s ~erv i ce to the State in such 
of f icial capacity . :e do no t believe that it was intende d 
t h at a nubl ic off icer ~ ight not avail h i mself of personal 
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service of t he members of his fa~ily where t hey are not paid 
out of t he publ ic funds and where they are no t r endering ser
vice to the St ate i n an official capacity. 

In the first i nst ance about which vou inauire , 
you intend to hire some extra hel p . Th is extra hel o would 
no t be paid ou t of State f unds, but woul4 be naid out of 
your own earnings . So long as such person is not appointed 
to an official pos ition created by statute, t hen e believe 
t hat you may employ a relative . 

~e do not believe it would be a viol ation of t he 
constitutional provision for you to nermit your eon , whi le 
on vacat ion , to ass ist you in your office without pay. He 
is not being appointed to an official pos ition and he is no t 
being paid out of State funds ., and 'l'lfe conclude t hat t h is 
•aul d no t be an act of nepotism. 

It is t he f amiliar rule t hat the fathe r , ·ss such , 
is entitled to the ser vices and enrnings of his unemancipated 
children. That well-recognized rule is expressed in 29 Cyc. 
1623 , where it i s said: 

dThe father i s t he head of the f amily. 
He is entitled to the services and earn
ings of t he ch ildren so long as the 
latter a re legally under his custody or 
control and unemancipated. " 

We do not understand that t his constitutional 
n r ovision has changed that well- r ecognized rule . The f at her , 
whether a oublic officer or not , is stil l entitled to t he 
services of hie unemanc 1Dated children. Where such servi ces 
a.re performed for him, such relat1Te i s not rendering ser
vice to t he State in an official capacity, as contemplated 
by s? id constitu tional pr~vis1on. 

It i s therefore ou r op inion t hat so long as t he 
relative, son or other wise , has no t been apu.ointed to an 
official position and is not serving t he St a te in an official 
capacity, it would not be in viol a t i on of t he nepot ism or~ 
vis ion for you t o employ such neraon to assist you in the 
off ice. 

Very trul y yours, 

A:l R.OVED : 
FRAliX W. HAYES , 

Ass istant Attorney Gener al. 

Attorney General . 
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