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MISSOURI REAL HSTATE Fees to be charged icr real estate
COMLIISSION: licenses issued to copartnerships,

associations or corporations.

FILED

Mavch 30, 1946 | é{' /
> _

Missouri Real Lstate Commission
2Z2 ionroe Street
Jeiferson City, Missouri

attention:

Gentlemen;

Mr, J. W, ilobbs, Secretary

‘Ref'erence 1s made to your letter requestlny ain ofii-

clal opinion of this office, and readlns as follows:

"May the membera of the Missouri Real

Estate Commission request an opinion in
regard to the wording of sectlon 2 and

Bection 9 in regard to & ree for a co-

partnership, association or corporetion,
as it appears the wording of thess sec-
tions muy be ambiguous. 'The Comuission
1s interestod in defining what the cor-

- rect charge should be for the corporation,

co=partnership or ugsociation license.”

The sections referred to in your lebter of inquiry are

found 1ln Laws of iissouri, 1941, puge 424, uud rcad us fol-

lows:

"Section 2. . corporation, copartuership
or associlution shall be gruounted = license
when individuul licenges have beon issued
to every member or oirficer oi such co-
partnership, assoclation or corporation
who actively participates in its brokerage
business, and to gvery person who acts ag
a salesmun for such copurtnersihip, assocla-
tion or corporstion.” (.mphasis ours.)

"Section 9, The annual fee Tor a real
esbute broker's license shall be :b.00,
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When issued to a coparitnershlp, associa-
tion or corporution, there shall be an ad-
ditional annual fee of $2.00 for euach mem-
ber or offlcer who actively participates

{n the real estate business, The annual
fee for such real estate sulesman‘s license
shall be $28.50, = * * « (dwphasis ours.)

Your attention is further directed to a portion of Sec-
tion 5 of the sct, which reuds as follows:

"Sectlon 3. 4 real estate broker 1ls any
person, copartnership associatlon or cor-
poration, foreign or domestic, who udver-
tises, clalus 30 be or holds himgeli out to
the public us a LICENZED real estate broker
or dealer * * * w

It is, or course, a primary rule of congtruction of stat-
utes that the intent of the luw making body be mscertalned.
We guote from Americun Bridge Co. v, Smith, 179 5. Y. (2d) 12,
l. c. 15:

"1'The primary rule of construction of stat-
utes is to ascertaln the lawmskers! lntent,
from the words used 1f possiblej and to put
upon the language of the Leglslature, honsst-
ly and feithfully, its plain and rational
meaning and to promote its objoct, and the
"menifest purpose of thie statute, considersd
historiocally," ls properly siven considera-
tion.t Cummins v. Kangus City Public Ser-~
vice Co,, 534 Lo, 672, 66 s. W. 2d 920, 985;
Artophone Corporation v. Coale, 545 Mo, 444,
l.\jb )5. '1|T. 2d 546."

further, your cttention is directed to a portion of Sec~-
tion 655, R. o, iMoo, 1999, as Tollows:

"The construction oif all statutes of this
state shall be by the Iollowing additional
rules, unless such construction be plulnly
repugznant to the intent of the leglslature,
or oi the context of the same statute:

Firgt, words and phrases shuall be tuken 1n
their plain or ordinary and usual sense, but
technicul words und phvases havin; a pecu~ '
liar and appropriate meaning in law shall be
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understood according to their technicul
i“lPOI't; ROt S |

Bxamining the sections of the Missouri Real istate Com-
migsion Law referred to in your letter, wo Iind that there
are no words of technical or peculiar weaning; used therein.
In mecordance with the above cited declaration of principle
and the statute guoted, we must look to tlie common and ordi-
nary meaning of the words used therein,

weetion 2 plainly provides that s corporation, copart-
nership or assoclotlon shall bo granted « license only when
individual licenses have been securad by every nember or of-
ficer oif such orgunization aid by ewch person acting as a
salesman for such orgunization. This is but in wccordance
with the entire scheme oif licensing ol persons engoeged in the
real estate buslnesgs, and siwmply requires those porsons who
adt in other than thelr individual capaclty to conform with
the reyuirements iuwposed upon persons acting as inaividuals.

wection 9 provides thuat the fee for cny person secur-
ing such an individual broker's license shall be ¢5.00 per
annum, ond that the fee for each rcul estute salesman®s li-
cense shall be $2.50. In the light of the derinition of
"real estate broker" found in section 5, guoted suprs, it is
apparent that the corporatlon, copartnership or association
must also secure a real cstate broker's license in its cor-
porate or partnership entity. -.fter having provided for these
fees, the Logislature has speclifically provided, in the second
sentence of Section 9, for an "adiitional' aunual fee of ¥2.00
for each member or officer who actively partioclpates in the
buginess of the orgunization.

*Additional” is defined in Vebster's wew International
Dictionary, Second nrdltion, as rollows: "added; coming by way
of aduition; extra." Applying thls definition of the term to
the language used in the secoud sentence of section 9, we 1im=
nediately dlgcover the logislative intent to inpose extra
feesg upon personsg acting as members or ouficery of a copart-
nership, association or coxporation, over and sbove tliose
charged persgons acting in thelr indlvidual capacity.

CONCLUS1I0N

In the premises, we are of the opinion taut tie aggresate
fees to be charged a newly formned corporution, copartnership or
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assoclation are to bo determined by totalling the sums of
49400 for the corporstion, copartnership or association 1i-~
conse, 2.00 Tor each 0i guch members or officers who shall
actively participate or engage in the real osbate business
conducted by such corporation, copartnershlp or asgociatlion,
together with the sum of 2,50 for euch salosman omployed by
such corporation, copartnership or assoclution. It 1s, of
course, necegsary that cach neuwber or officer of such cor-
poration, cosartnership or association shall also have the
individual broker's license required by Section 2 of the act.

Regpectfully submitted,

WILL @, Buay, Jr,
Agsistont Attorney General
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Jc Jg . I.E‘YIJO?I -
Attorney General
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